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PROPOSALS  FOR  IMMIGRATION  REFORM 


WEDNESDAY,  AUGUST  3,  1994 

U.S.  Senate, 
Subcommittee  on  Immigration  and  Refugee  Affairs, 

Committee  on  the  Judiciary, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:01  a.m.,  in  room 
216,  Hart  Senate  Office  Building,  Hon,  Edward  M.  Kennedy  (chair- 
man of  the  subcommittee),  presiding. 

Also  present:  Senators  Leahy,  Feinstein,  Simon,  and  Simpson. 

OPENING  STATEMENT  OF  HON.  EDWARD  M.  KENNEDY,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  MASSACHUSETTS 

Senator  Kennedy.  If  we  could,  we  will  come  to  order.  This  is  per- 
haps violating  some  of  our  Senate  procedures.  Usually,  we  start 
hearings  late.  This  morning,  we  are  starting  a  little  bit  earlier  to 
try  and  accommodate  what  is  taking  place  on  the  floor  of  the  Sen- 
ate. We  are  going  to  be  necessarily  interrupted  at  10:45,  and  we 
want  to  be  able  to  utilize  the  time  that  we  have. 

I  have  a  brief  opening  comment  which  I  would  make.  Immigrants 
are  America's  roots,  and  except  for  Native  Americans,  all  of  us 
today  are  either  immigrants  or  refugees  or  the  descendants  of  im- 
migrants or  refugees.  Yet  on  many  occasions  in  our  history,  this 
unique  aspect  of  our  national  heritage  in  which  we  take  rightful 
pride  has  been  accompanied  by  controversy  over  the  appropriate  di- 
rection of  immigration  policy. 

One  of  the  oldest  themes  in  our  history  has  become  one  of  the 
most  contentious  current  issues.  In  part,  this  development  is  a  re- 
sult of  the  times,  the  reflection  of  the  many  difficult  domestic  and 
international  challenges  that  we  face. 

But  part  of  the  current  controversy  derives,  as  well,  from  existing 
immigration  law  and  policies.  Many  of  our  current  immigration 
laws  or  regulations  are  out  of  touch  with  the  times  and  inadequate 
to  meet  modern  needs.  These  problems  are  compounded  by  the  con- 
tinuous pressures  of  international  migration. 

Congress  recognizes  the  urgent  need  for  a  comprehensive  review 
of  current  immigration  law  and  practice.  In  1990,  we  enacted  legis- 
lation creating  a  Commission  on  Immigration  Reform.  The  Com- 
mission is  now  undertaking  the  thorough  study  of  immigration  pol- 
icy that  has  long  been  needed. 

We  are  pleased  to  have  with  us  this  morning  the  Commission's 
chairperson,  former  Congresswoman  Barbara  Jordan,  who  is  well- 
known  to  all  of  us,  who  is  an  excellent  choice  for  that  important 
responsibility.  She  is  accompanied  by  the  vice  chairman  of  the 
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Commission,  Prof,  Lawrence  Fuchs  of  Brandeis  and  Commissioner 
Robert  Hill  and  the  Commission's  Executive  Director,  Susan  Forbes 
Martin. 

In  our  second  panel,  we  will  hear  from  the  representatives  of  the 
Clinton  administration  who  will  discuss  our  current  policy,  espe- 
cially the  issue  of  cost  and  benefits  of  immigration  and  the  prob- 
lems of  undocumented  immigrants.  Our  witnesses  will  be  the  new 
Director  of  the  Office  of  Management  and  Budget,  Alice  Rivlin,  and 
the  Commissioner  of  the  Immigration  and  Naturalization  Service, 
Doris  Meissner,  who  appeared  before  the  committee  last  month 
with  the  Attorney  General  on  the  administration's  proposals  for  re- 
form. 

I  must  say,  it  is  an  impressive  indication  of  the  importance  that 
the  administration  has  placed  on  this  issue,  both  with  Attorney 
General  Reno  and  the  head  of  the  0MB,  Alice  Rivlin.  We  will  be 
very  grateful  to  both  of  them,  the  Attorney  General  appearing  and 
Alice  Rivlin  appearing  later  today. 

We  are  especially  pleased  to  have  a  long-time  friend  of,  I  think, 
so  many  of  us  on  this  committee  and  in  the  Congress  and  Senate, 
a  person  who  continues  to  make  a  very  important  difference  in 
terms  of  this  country's  interest  a  real  patriot,  former  Congress- 
woman  Barbara  Jordan  and  now  the  chairperson  of  this  Commis- 
sion. 

I  think  many  could  wonder  about  the  role  of  commissions  and  re- 
view the  history.  I  was  former  chairman  of  the  Administrative 
Practices  Subcommittee  years  ago,  and  one  of  the  recommendations 
that  I  had  made,  which  didn't  get  very  far,  was  when  we  appoint 
commissions,  we  follow  sort  of  the  British  system  where  the  rec- 
ommendations are  made,  the  administration  makes  a  comment  on 
them,  and  then  they  go  to  the  Parliament,  where  they  are  either 
accepted  or  rejected,  so  that  the  people  know  you  are  going  to  get 
accountability  when  we  are  facing  various  challenges. 

I  think  what  we  have  seen  in  the  past  under  the  previous  com- 
missions that  were  directed  by  Father  Hessburg  that  made  impor- 
tant recommendations,  both  in  terms  of  illegal  and  well  as  legal 
immigration,  those  recommendations  by  and  large  were  followed 
and  resulted  in  law. 

I  think  it  has  been  from  that  very  constructive  and  positive  tradi- 
tion that  this  Commission  was  developed,  recognizing  .that  histori- 
cally, we  have  only  come  back  and  re-reviewed  immigration  policy 
at  too  infrequent  intervals  rather  than  following  and  trying  to  deal 
with  these  issues  as  they  develop  and  as  they  are  forthcoming. 

Barbara  Jordan  has  been  wilUng  to  really  help  us  in  the  country 
to  deal  with  this  issue.  We  know  that  when  we  respond  to  the  bet- 
ter instincts  of  our  people,  we  take  responsible  action  in  immigra- 
tion. When  we  fail  to  do  that  and  respond  to  our  darker  instincts, 
other  forces  are  released  in  our  society  and  we  fail  to  meet  the 
central  challenges  about  what  our  society  and  what  the  country  is 
about,  and  that  is  being  free  from  prejudice  and  racism. 

We  want  to  thank  our  panel  for  being  here. 

I  see  Senator  Feinstein  here.  If  there  are  any  opening  comments 
that  you  would  like  to  make,  you  would  be  welcome. 


Senator  Feinstein.  No,  Mr.  Chairman,  just  to  say  basically  that 
I  agree  with  you.  I  am  hopeful  we  can  take  some  action.  I  am  very 
eager  to  hear  what  the  panel  has  to  say  and  I  thank  you. 

Senator  Kennedy.  Thank  you  very  much. 

Our  staff  had  talked  with  Senator  Simpson,  who  was  scheduled 
to  be  here  at  10:15.  He  indicated  that  with  his  full  support,  we 
should  move  ahead.  I  know  he  will  be  here  very  shortly,  and  obvi- 
ously very  much  involved  in  this  issue.  We  will  look  forward  to  his 
presence,  as  well  as  Senator  Simon. 

Barbara  Jordan,  would  you  proceed?  I  want  to  just  finally  say  I 
am  very  grateful  to  you  for  your  presence  up  in  Lowell,  MA.  The 
Commission  visited  Lowell,  MA,  and  we  had  a  little  opportunity  to 
visit.  It  is  one  of  the  interesting  situations  where  we  saw  large 
numbers  of  Cambodians  who  came  to  this  country  and  after  a  pe- 
riod of  years  went  back  up  and  located  up  there,  and  how  a  blue- 
collar  community  really  reacts  and  responds  to  those  who,  with 
some  very,  very  modest  help  really  have  ensured  that  those  fami- 
lies are  going  to  be  a  part  of  a  community  and  are  just  making  an 
enormously  constructive  and  positive  contribution  to  the  life  of  that 
city  and  to  our  State. 

Barbara  Jordan? 

STATEMENT  OF  HON.  BARBARA  JORDAN,  CHAIRPERSON,  COM- 
MISSION ON  IMMIGRATION  REFORM;  ACCOMPANIED  BY 
PROF.  LAWRENCE  FUCHS,  VICE  CHAIRMAN  OF  THE  COMMIS- 
SION; ROBERT  HILL,  COMMISSIONER;  MICHAEL  TEI- 
TELBAUM,  COMMISSIONER;  AND  SUSAN  FORBES  MARTIN, 
EXECUTIVE  DIRECTOR  OF  THE  COMMISSION 

Ms.  Jordan.  Thank  you.  Senator  Kennedy  and  Senator  Fein- 
stein. 

I  am  delighted  that  we  have  this  opportunity  to  present  to  you 
the  preliminary  findings  of  the  Commission  on  Immigration  Re- 
form. You  have  already  identified  the  vice  chairman  who  is  seated 
here  with  me,  and  Mr.  Hill,  a  fellow  Commissioner. 

As  you  well  know,  immigration  has  become  a  highly  visible  policy 
issue.  Sorting  fact  from  fiction  is  not  easy.  It  is  emotionally  laden. 
There  are  too  few  facts  and  too  much  fiction  for  my  taste. 

The  Commission  has  heard  contradictory  testimony,  shaky  statis- 
tics, and  a  great  deal  of  honest  confusion  arising  from  the  impacts 
of  immigration.  Nevertheless,  we  have  tried  throughout  to  engage 
in  what  we  believe  is  a  systematic  nonpartisan  effort  to  reach  con- 
clusions drawn  from  the  analysis  of  the  best  data  available. 

The  recommendations  I  present  today  have  been  adopted  by 
unanimous  vote  of  the  Commission,  and  I  stress  that.  Senator,  be- 
cause this  Commission  is  not  monolithic  in  its  ideology.  This  is  a 
unanimous  recommendation.  People  with  different  agendas  were 
able  to  come  together  and  forge  the  kind  of  consensus  necessary  for 
us  to  present  these  recommendations. 

There  are  certain  basic  principles  which  underlie  the  Commis- 
sion's work.  We  decry  hostility  and  discrimination  toward  immi- 
grants. That  is  antithetical  to  the  interests  of  the  country.  At  the 
same  time,  we  disagree  with  those  who  label  our  efforts  to  control 
immigration  as  inherently  anti-immigrant.  It  is  not  so.  It  is  the 


right  and  responsibility  of  a  democratic  society  to  manage  immigra- 
tion in  a  way  that  serves  the  national  interest. 

This  Commission  believes  that  legal  immigration  has  been  and 
can  continue  to  be  a  strength  of  this  country.  We  have  different 
perspectives  on  the  number  of  legal  immigrants  that  can  be  ab- 
sorbed into  the  United  States  or  the  categories  that  should  be  given 
priority  for  admission,  but  the  Commission  agrees  that  immigra- 
tion presents  many  opportunities  to  this  Nation.  That  is  not  to  say 
that  immigration  does  not  present  problems. 

Senator  Simpson,  I  am  glad  you  are  joining  us. 

Senator  Simpson.  I  am  sorry  to  be  late,  Madam  Chairwoman,  I 
will  never  do  it  again.  [Laughter.] 

Senator  Kennedy.  I  wish  I  got  that  kind  of  respect. 

Senator  Simpson.  Straightened  me  up  long  ago.  [Laughter.] 

Ms.  Jordan.  I  am  sorry.  Senator. 

The  principle  is  that  immigration  is  mixed.  There  are  problems; 
there  are  also  benefits.  The  principal  and  certainly  the  most  urgent 
problem  is  unlawful  immigration.  Unlawful  immigration  is  unac- 
ceptable to  this  country.  It  is  unlawful  and  we  need  to  curb  it.  We 
need  to  do  this  effectively  as  a  nation  of  immigrants.  The  rule  of 
law  is  a  part  of  our  commitment,  and  we  must  set  limits  on  who 
can  enter  and  back  up  the  limits  with  credible  enforcement  of  im- 
migration law. 

The  problem  of  unlawful  immigration  will  not  be  solved  by  quick 
fixes.  There  are  no  panaceas,  nor  will  this  problem  be  solved  cheap- 
ly. If  we  are  serious  about  controlling  illegal  immigration,  we  have 
got  to  commit  more  resources  to  it  than  we  do  now.  This  country 
must  be  more  effective  in  targeting  existing  resources  and  strate- 
gies that  are  likely  to  at  least  help  prevent  unlawful  immigration 
to  the  country. 

In  sum,  curbing  unlawful  immigration  requires  a  more  effective 
method  of  deterring  the  employment  of  unauthorized  workers.  We 
need  better  border  management.  There  needs  to  be  a  willingness 
and  ability  to  remove  those  who  have  no  right  to  remain  in  the 
country,  with  particular  focus  on  criminal  aliens.  We  need  a  con- 
sistent policy  regarding  eligibility  for  public  benefits  and  enhanced 
capacity  to  respond  to  immigration  emergencies,  an  effective  strat- 
egy to  reduce  the  pressures  for  migration  in  sending  countries  and 
better  data  for  policy  formulation  and  its  implementation. 

No  one  approach  is  sufficient.  It  needs  to  be  comprehensive  and 
coordinated.  I  will  touch  on  the  highlights  of  a  comprehensive 
strategy  which  we  will  be  recommending  in  the  September  report. 

First,  border  management.  Significant  progress  has  been  made 
during  the  past  year  in  identifying  and  remedying  some  of  the 
weaknesses  in  border  management.  Nevertheless,  the  Commission 
believes  that  far  more  can  and  should  be  done  to  meet  what  we 
consider  to  be  the  twin  goals  of  border  management,  preventing  il- 
legal entries,  and  facilitating  legal  ones. 

More  specifically,  the  Commission  supports  enforcement  strate- 
gies aimed  at  prevention  of  illegal  entry  at  the  border  rather  than 
apprehension  following  illegal  entry.  The  Commission  was  favor- 
ably impressed  with  the  pilot  project  in  El  Paso,  "Operation  Hold- 
the-Line".  Prevention  holds  many  advantages.  It  is  more  cost  effec- 
tive than  apprehension  and  removal.  It  eliminates  the  cycle  of  vol- 


untary  return  and  reentry  that  has  characterized  unlawful  border 
crossings.  It  reduces  potentially  violent  confrontations  between  the 
Border  Patrol  offices  and  those  who  try  to  seek  to  enter  the  country 
illegally. 

Prevention  requires  a  combination  of  additional  personnel,  im- 
proved technology  and  communications,  data  systems  that  permit 
quick  identification  of  repeat  offenders,  additional  equipment  in- 
cluding vehicles,  and  perhaps  most  important,  political  commit- 
ment to  this  approach.  I  emphasize  that  adding  Border  Patrol  offi- 
cers without  giving  them  the  tools  they  need  to  do  the  job  is  fool- 
hardy. 

Let  me  emphasize  that  a  part  of  those  tools  is  increased  training 
for  Border  Patrol  officers,  improved  procedures  for  adjudicating 
complaints  against  the  Border  Patrol,  and  better  ways  to  pro'/ide 
redress  or  relief  to  those  who  are  subjects  of  improper  actions. 

Adding  to  the  Border  Patrol  without  improving  the  avenues  for 
legal  entry  will  also  not  work.  The  Commission  found  during  our 
investigations  in  El  Paso  that  residents  of  Juarez  with  valid  border 
crossing  cards  were  crossing  the  river  illegally  because  the  wait  on 
the  bridge  was  too  long.  It  could  be  as  long  as  3  hours.  That  makes 
no  sense. 

The  Commission  is  investigating  with  the  administration  the 
best  means  of  funding  the  enhancements  we  believe  necessary  in 
legal  entries.  Among  the  options  we  are  considering  is  a  user  fee 
for  border  crossings,  which  would  be  used  exclusively  for  the  pur- 
pose of  speeding  legal  crossings. 

The  Commission  views  favorably  the  consultations  underway  be- 
tween the  United  States  and  Mexico  regarding  immigration  mat- 
ters. These  discussions  seem  to  be  promoting  greater  cooperation 
by  the  two  Governments  in  solving  problems  of  mutual  concern, 
such  as  border  violence,  violations  of  Mexican  exit  laws  and  United 
States  entry  laws,  movements  of  third  country  nationals  through 
Mexico  to  the  United  States,  smuggling  of  people  and  goods,  and 
similar  interests.  We  encourage  the  continuation  of  these  consulta- 
tions. 

Our  other  recommendations  on  border  management  are  summa- 
rized more  fully  in  my  written  testimony. 

Our  second  set  of  written  recommendations  concerns  the  job 
magnets.  Employment  continues  to  be  the  principal  reason  illegal 
aliens  come  to  this  country.  Even  if  the  United  States  succeeds  in 
stemming  the  flow  of  unauthorized  immigrants  across  the  land  bor- 
der with  Mexico,  unlawful  immigration  will  not  stop  if  jobs  are 
available. 

At  present,  an  estimated  half  of  all  immigrants  who  are  unlaw- 
fully in  this  country  originally  entered  with  permission.  They  re- 
main here  and  work  after  the  visa  expires.  I  should  note  that  the 
number  who  violate  the  terms  of  the  visa,  it  is  a  small  number, 
perhaps  as  few  as  150,000  per  year  out  of  more  than  20  million 
nonimmigrsints,  and  yet  they  represent  a  sizeable  portion  of  unau- 
thorized immigrant  population. 

The  Commission  believes  that  both  employer  sanctions  and  en- 
hanced labor  standards  enforcement  are  essential  components  of  a 
strategy  to  reduce  the  job  magnet  for  those  who  cross  the  border 
illegally  and  those  who  overstay  their  visas. 


At  the  heart  of  many  of  the  problems  in  current  application  of 
employer  sanctions  is  the  verification  process  used  to  determine 
work  authorization.  The  current  1-9  process  appears  to  be  the 
worst  of  all  possible  ways  to  check  if  someone  is  authorized  to  work 
in  this  country. 

At  each  of  our  hearings,  we  heard  about  how  easy  it  is  to  obtain 
fraudulent  documents.  For  $25,  any  illegal  alien  can  purchase 
counterfeit  driver's  licenses  and  Social  Security  cards.  For  a  bit 
more,  they  can  buy  a  counterfeit  green  card.  They  can,  with  those 
documents,  get  a  job  in  almost  any  business  in  the  country. 

At  the  same  time,  the  1-9  process  holds  a  great  potential  for  in- 
creasing discrimination  against  foreign-looking  or  sounding  citizens 
and  legal  immigrants.  Employers  are  confused  by  its  requirements 
and  feel  themselves  between  the  proverbial  rock  and  the  hard 
place.  If  they  accept  documents  on  their  face,  they  may  be  hiring 
illegal  aliens.  If  they  ask  for  more  documentation  without  sufficient 
cause,  they  are  discriminating. 

The  Commission  recommends  development  and  implementation 
of  a  simpler,  more  fraud-resistant  system  for  verification  authoriza- 
tion to  work,  and  here  comes  the  sticky.  We  examined  dozens  of  op- 
tions for  improving  verification,  promising  options,  trjdng  to  secure 
nondiscriminatory  verification.  The  most  promising  nondiscrim- 
inatory verification,  we  believe,  is  a  computerized  data  base  which 
would  tell  employers  that  a  worker  has  a  valid  Social  Security 
number  and  authorization  to  work  in  the  United  States. 

The  Commission  believes  we  should  stop  talking  about  this  issue 
and  begin  testing  some  new  approaches  along  this  line.  The  Presi- 
dent has  the  authority  to  do  it  in  the  Immigration  and  Nationality 
Act.  What  we  see  is  a  pilot  program  in  the  five  States  most  im- 
pacted with  highest  levels  of  illegal  immigration.  They  have  the 
vast  majority  of  illegal  aliens.  Employers  will  need  a  way  to  deter- 
mine that  the  individual  about  to  be  hired  is  actually  the  person 
with  that  Social  Security  number. 

We  heard  conflicting  testimony  about  the  best  way  to  check  the 
applicant's  identity.  Proposals  include  a  counterfeit-resistant  driv- 
er's license,  secure  Social  Security  card,  and  a  telephone  verifica- 
tion system.  The  pilot  could  test  several  different  approaches  to  see 
which  works  best.  The  pilot  must  also  provide  protection  against 
use  of  the  verification  process  for  purposes  other  than  those  speci- 
fied in  law.  They  must  contain  safeguards  to  protect  the  privacy  of 
everyone  whose  Social  Security  number  is  in  the  registry. 

The  Commission  shares  the  civil  liberties  concerns  of  many  in 
this  country,  that  the  process  for  verification  employment  author- 
ization not  become  the  basis  for  a  national  identity  system  or  intru- 
sion of  privacy.  We  have  far  too  many  intrusions  upon  our  privacy 
now. 

I  would  like  to  just  add  a  personal  note  here.  I  have  spent  my 
entire  career  trying  to  protect  the  Constitution,  the  civil  rights,  and 
the  civil  liberties  of  American  citizens  and  people  who  are  here 
lawfully.  I,  as  chairperson  of  this  Commission,  would  not  be  a  party 
to  any  system  which  I  felt  was  an  unwarranted  intrusion  into  the 
private  life  of  people.  If  I  felt  that  what  we  are  recommending 
would  be  such  an  intrusion,  I  can  assure  you  that  recommendation 


would  never  have  seen  the  light  of  day,  not  even  as  a  pilot  pro- 
gram. 

But  we  understand  that  there  are  civil  rights  and  civil  liberties 
complaints  and  apprehensions.  We  need  to  find  out  the  best  way 
to  verify  those  who  are  entitled  to  employment.  Those  who  quarrel 
with  and  object  to  the  verification  system  usually  will  be  those  who 
are  not  wanting  to  find  barriers  to  emplo5mient  because  they  are 
not  here  legally.  They  are  the  ones  who  will  be  impacted. 

The  benefits  to  changing  the  verification  process  along  the  lines 
that  we  are  talking  about  are  numerous.  The  benefits  are  numer- 
ous. It  will  reduce  time,  resources,  and  paperwork  spent  by  employ- 
ers in  abiding  by  the  requirements  of  immigration  law.  It  should 
also  reduce  any  potential  for  discrimination.  Employers  would  no 
longer  need  to  ask,  are  you  a  citizen  or  an  alien.  The  only  relevant 
question  is,  what  is  your  Social  Security  number?  That  is  a  ques- 
tion employers  know  now,  employees  know  now,  and  must  answer 
now  when  asked. 

My  written  testimony  has  additional  recommendations  to  deter 
the  employment  of  illegal  aliens,  and  we  would  be  pleased  to  an- 
swer any  questions  that  you  might  have  about  these  proposals,  but 
I  want  to  move  on  to  the  third  part  of  our  strategy,  public  benefits. 

Immigrant  eligibility  for  public  benefits  has  become  a  major  focus 
of  debate  in  this  country.  The  Commission  believes  that  decisions 
about  eligibility  should  support  the  objectives  of  our  immigration 
policy,  to  deter  unlawful  immigration  and  to  support  lawful  immi- 
gration and  eventual  citizenship.  Those  are  the  objectives. 

Using  these  objectives  as  a  measure  of  benefit  policy,  we  have 
come  to  the  following  conclusions.  Illegal  aliens  should  not  be  eligi- 
ble for  any  federally-funded  services  or  assistance  except  those 
made  available  on  an  emergency  basis  or  for  similar  compelling 
reasons. 

Benefits  policies  should  send  the  same  message  as  immigration 
policies.  Aliens  should  not  enter  the  United  States  unlawfully,  and 
if  they  do,  should  not  receive  aid  except  in  very  unusual  cir- 
cumstances where  there  is  an  emergent  need  or  specific  assistance; 
where  there  is  a  public  health,  safety,  or  welfare  interest,  such  as 
immunization,  child  nutrition  programs,  and  school  lunch  pro- 
grams; and  where  their  eligibility  is  constitutionally  protected. 

On  the  other  hand,  legal  immigrants  should  continue  to  be  eligi- 
ble for  needs-tested  assistance  programs.  The  United  States  admits 
legal  immigrants  with  the  expectation  that  they  will  reside  perma- 
nently in  the  United  States.  Current  law  bars  the  entry  of  those 
who  are  likely  to  become  a  public  charge.  They  are  not  supposed 
to  get  in. 

Nevertheless,  the  Commission  recognizes  that  circumstances  may 
arise  after  entry  which  create  a  pressing  need  for  public  help  and 
serious  attention  and  create  a  serious  need  and  pressing  need  for 
public  health.  If  you  have  an  accident  or  an  unforeseen  illness  or 
a  death  in  the  family,  those  are  emergent  situations  and  condi- 
tions. 

The  Commission  is  not  prepared  to  lift  the  safety  net  out  from 
under  individuals  we  hope  will  become  an  integral  part  of  our  civic 
culture.  We  therefore  recommend  against  any  broad  categorical  de- 
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nial  of  such  protection  of  legal  immigrants  on  the  basis  of  their 
alienage. 

However,  the  Commission  strongly  endorses  initiatives  to  ensure 
that  immigrants  do  not  become  public  charges  and  that  sponsors 
are  financially  responsible  for  the  immigrants  that  they  bring  to 
this  country.  In  particular,  the  Commission  believes  that  the  affida- 
vits of  support  signed  by  sponsors  should  be  legally  enforceable. 

The  Commission  has  also  looked  at  the  issue  of  impact  aid  for 
States  and  localities.  The  best  way  to  alleviate  financial  impacts  on 
State  and  local  governments  is  to  reduce  unlawful  immigration — 
reduce  it.  Until  the  steps  we  have  outlined  take  hold,  there  is  an 
argument  to  be  made  for  financial  help  to  States  with  significant 
number  of  illegal  aliens.  This  aid  should  be  provided  contingent  on 
the  following  conditions. 

Fiscal  impact  and  methods  to  measure  the  net  fiscal  impact  of 
illegal  immigration.  In  other  words,  we  need  good  data  to  measure 
the  net  fiscal  impact  of  immigration  to  a  given  State. 

A  mechanism  designed  to  ensure  that  governments  do  not  be- 
come dependent  on  that  aid  as  continuing  source  of  funding,  and 
a  requirement  for  cooperation  by  State  and  local  governments  with 
Federal  authorities  to  enforce  the  immigration  laws  of  the  United 
States. 

Let  me  depart  from  my  prepared  testimony  for  just  a  moment. 
A  number  of  our  Commissioners,  myself  included,  reluctantly 
agreed  to  the  recommendation  about  impact  aid.  During  the  1980's, 
a  number  of  States  benefited  financially  from  the  presence  of  illegal 
aliens.  Their  political  and  business  leaders  were  often  in  the  fore- 
front of  efforts  to  keep  our  immigration  policies  weak.  Our  reluc- 
tance also  stemmed  from  a  deep-seated  skepticism  about  the  data 
which  was  used  to  estimate  the  cost  to  States  and  localities. 

Nevertheless,  we  are  convinced  by  the  federalism  argument.  The 
federalism  argument  is  that  the  Federal  Government  is  ultimately 
responsible  for  immigration  policy.  Therefore,  the  Federal  Gk)vern- 
ment  must  bear  some  of  the  responsibility  for  helping  States  miti- 
gate the  impacts  of  these  failed  policies. 

But  first,  we  must  do  a  better  job  of  measuring  what  these  im- 
pacts really  are.  We  have  got  to  do  better.  At  present,  the  costs  of 
incarcerating  illegal  aliens  who  commit  crimes  appear  to  be  meas- 
urable. 

The  Commission  thus  supports  Federal  aid  in  this  area.  We  in- 
tend to  continue  to  look  to  other  costs,  particularly  for  the  emer- 
gency health  care  and  education  for  illegal  alien  children,  before  we 
make  specific  recommendations  regarding  impact  aid  for  the  costs 
associated  with  these  services. 

Rather  than  go  into  details  on  the  other  recommendations  re- 
garding criminal  aliens,  immigration  emergencies,  and  ways  to  ad- 
dress unauthorized  migration  at  the  source,  let  me  refer  you  to  the 
written  testimony  and  let  us  turn  to  the  future. 

As  members  of  this  committee  know,  the  Commission  is  at  a  mid- 
point in  its  work.  Our  longer  term  agenda  is  to  assess  and  make 
recommendations  about  the  implementation  and  impact  of  the  Im- 
migration Act  of  1990.  The  Commission  has  already  begun  a  sys- 
tematic factfinding  process  to  measure  the  economic,  social,  demo- 
graphic, and  foreign  policy  effects  of  immigration. 


We  considered  whether  to  make  recommendations  in  our  Septem- 
ber 1994  report  about  the  legal  immigration  system,  including  the 
numbers  and  criteria  for  admission,  but  we  decided  not  to  do  so  at 
this  time.  Why?  The  data  and  analysis  needed  to  assess  the  full 
ramifications  of  current  legal  immigration  simply  is  not  available. 

The  Immigration  Act  of  1990  was  not  implemented  until  1992, 
meaning  that  we  have  had  only  2  years'  worth  of  data  and  little 
experience  with  its  impact  to  use  to  determine  the  effects  of  the 
bill.  An  important  aspect  of  the  law,  the  diversity  program,  has  not 
even  been  implemented  at  this  time. 

To  change  a  law  that  was  10  years  in  the  making  from  the  time 
of  its  predecessor  Commission,  on  which  both  Senators  Kennedy 
and  Simpson  sat,  to  change  the  law  on  the  basis  of  the  little  infor- 
mation we  have  now  to  me  seems  a  little  bit  premature. 

The  Commission  will  ensure  a  progress  report  on  legal  immigra- 
tion as  part  of  its  report  to  Congress  this  September.  We  will  con- 
tinue to  examine  the  effects  during  1995.  Should  the  Commission 
determine  that  changes  in  legal  immigration  policy  are  in  order,  we 
will  report  our  recommendations  by  the  end  of  next  year. 

That  concludes  my  verbal  testimony,  but  we  certainly  are  here 
to  answer  any  questions  which  you  may  desire  to  propose  at  this 
time. 

[The  prepared  statement  of  Ms.  Jordan  follows:] 

Prepared  Statement  of  Barbara  Jordan 

Mr.  Chairman,  members  of  the  subcommittee,  thank  you  for  providing  this  oppor- 
tunity to  report  on  the  work  of  the  U.S.  Commission  on  Immigration  Reform. 

The  Commission  was  created  to  assess  and  make  recommendations  regarding  the 
implementation  and  impact  of  U.S.  immigration  poUcy.  Mandated  in  the  Immigra- 
tion Act  of  1990  to  submit  an  interim  report  in  1994  and  a  final  report  in  1997, 
the  Commission  has  undertaken  public  hearings,  fact-finding  missions,  and  expert 
consultations  to  identify  the  major  immigration-related  issues  facing  the  Umted 
States  today.  I  am  pleased  to  share  our  preliminary  findings  and  recommendations 
with  you  today.  Our  report,  which  will  be  submitted  on  September  30,  will  provide 
fuller  details  on  these  recommendations  and  the  reasons  we  are  making  them. 

The  process  undertaken  by  the  Commission  has  been  a  complex  one.  Distinguish- 
ing fact  from  fiction  has  been  difficult,  in  some  cases,  because  of  what  has  become 
a  highly  emotional  debate  on  immigration.  We  have  heard  contradictory  testimony, 
shaky  statistics,  and  a  great  deal  of  honest  confusion  regarding  Uie  impacts  of  immi- 
gration. Nevertheless,  we  have  tried  throughout  to  engage  in  what  we  believe  is  a 
systematic,  non-partisan  effort  to  reach  conclusions  drawn  from  analysis  of  the  best 
data  available.  The  recommendations  that  I  present  today  have  been  adopted  unani- 
mously. 

PRmciPLES  underlying  work  of  the  commission 

Certain  basic  principles  underUe  the  Commission's  work.  We  decry  hostihty  and 
discrimination  towards  immigrants  as  antithetical  to  the  traditions  and  interests  of 
the  country.  At  the  same  time,  we  disagree  with  those  who  would  label  efforts  to 
control  immigration  as  being  inherently  anti-immigrant.  Rather,  it  is  both  a  right 
and  a  responsibiUty  of  a  democratic  society  to  manage  immigration  so  that  it  serves 
the  national  interest. 

The  Commission  beUeves  that  legal  immigration  has  been  and  can  continue  to  be 
a  strength  of  this  country.  Most  legal  immigrants  are  the  spouses,  children,  parents 
or  sibUngs  of  a  U.S.  citizen  or  long-term  permanent  resident.  A  smaller  number  are 
sponsored  by  U.S.  businesses  that  need  their  skills  and  talents.  While  there  may 
be  disagreements  among  us  as  to  the  total  number  of  immigrants  that  the  United 
States  can  absorb  or  the  categories  to  whom  the  U.S.  should  give  priority  for  admis- 
sion, the  Commission  agrees  that  legal  immigration  presents  many  opportunities  for 
this  nation. 

That  is  not  to  say  that  the  Commission  is  unmindful  of  the  problems  that  may 
also  emanate  from  immigration.  Too  many  have  abused  the  very  nospitality  that  we 
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grant  so  freely.  Unlawfiil  immigration  is  unacceptable.  Enforcement  measures  have 
not  sufficiently  stemmed  these  movements.  Failure  to  develop  more  effective  strate- 
gies to  curb  unlawful  immigration  has  blurred  distinctions  between  legal  and  illegal 
immigrants.  Many  communities  legitimately  fear  that  they  have  lost  the  ability  to 
integrate  the  diverse  range  of  individuals  and  families  who  enter  their  communities. 
The  Commission  is  particularly  concerned  about  the  impact  of  immigration  on  the 
most  disadvantaged  within  our  already  resident  society — inner  city  youth,  racial  and 
ethnic  minorities,  and  recent  immigrants  who  have  not  yet  adjusted  to  Ufe  in  the 
U.S. 

For  the  Commission,  the  principal  issue  at  present  is  how  to  manage  immigration 
so  it  continues  to  be  in  the  national  interest.  Managing  immigration  presents  a 
nvimber  of  challenges: 

•  How  do  we  ensure  that  immigration  is  based  on  and  supports  broad  U.S.  eco- 
nomic, social  and  humanitarian  interests  rather  than  the  interests  of  those  who 
would  abuse  oiu"  immigration  laws? 

•  How  do  we  manage  oiu*  borders  while  still  encouraging  international  trade,  in- 
vestment and  tourism? 

•  How  do  we  maintain  a  civic  cultiu-e  based  on  shared  values  while  accommodat- 
ing the  diverse  population  admitted  through  immigration  poUcy? 

It  will  be  impossible  to  reach  answers  to  these  questions  unless  our  policies  and 
their  implementation  are  more  credible.  As  far  as  immigration  policy  is  concerned, 
credibihty  can  be  measvu-ed  by  a  simple  yardstick:  people  who  should  get  in,  get  in; 
people  who  should  not  enter  are  kept  out;  and  people  who  are  deportable  should  be 
required  to  leave. 

The  Commission  is  convinced  that  immigration  can  be  managed  more  effectively 
and  in  a  manner  that  is  consistent  with  our  traditions,  civil  rights  and  civil  lib- 
erties. As  a  nation  of  immigrants  committed  to  the  rule  of  law,  this  country  must 
set  limits  on  who  can  enter  and  back  up  these  limits  with  effective  enforcement  of 
our  immigration  law. 

RECOMMENDATIONS 

The  problem  of  unlawful  immigration  will  not  be  solved  by  quick  fixes.  There  are 
no  panaceas.  Nor  will  this  problem  be  solved  cheaply.  If  the  nation  is  serious  about 
controUing  illegal  immigration,  it  must  commit  substantially  more  resources  than 
are  ciurently  available  to  accompUshing  the  measures  reqviired.  The  U.S.  must  also 
more  effectively  target  existing  resources  on  strategies  that  are  most  likely  to  pre- 
vent unlawful  immigration  from  occurring.  In  sum,  curbing  unlawful  immigration 
requires: 

•  Better  border  management; 

•  a  more  effective  method  of  deterring  the  emplojmient  of  unauthorized  workers; 

•  a  consistent  policy  regarding  eUgibiUty  for  public  benefits; 

•  a  willingness  and  ability  to  remove  those  who  have  no  right  to  remain  inthe 
country,  with  particxUar  focus  on  criminal  aliens; 

•  an  enhanced  capacity  to  respond  to  immigration  emergencies; 

•  an  effective  strategy  to  reduce  the  pressures  for  migration  in  sending  countries; 
and 

•  better  data  for  making  and  implementing  policy. 

No  one  approach  will  be  sufficient  to  address  unlawful  migration. 
Let  me  touch  on  the  highlights  of  this  comprehensive  strategy  that  the  Commis- 
sion will  be  recommending  in  its  September  report. 

I.  PREVENTING  UNLAWFUL  ENTRY  AND  FACIUTATING  LEGAL  ENTRY  ACROSS  U.S. 

BORDERS 

The  Commission  believes  that  significant  progress  has  been  made  during  the  past 
year  in  identifying  and  remedying  some  of  the  weaknesses  in  U.S.  border  manage- 
ment. Nevertheless,  we  believe  that  far  more  can  and  should  be  done  to  meet  what 
we  consider  to  be  the  twin  goals  of  border  management:  preventing  illegal  entries 
while  facilitating  legal  ones. 
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Land  Border 


The  Commission  supports  enforcement  strategies  aimed  at  prevention  of  illegal 
entry  at  the  border  rather  than  apprehension  following  illegal  entry. 

The  Commission  was  favorably  impressed  with  the  pUot  program  in  El  Paso,  Op- 
eration Hold  the  Line.  Prevention  holds  many  advantages:  it  is  more  cost-effective 
than  apprehension  and  removal,  it  eliminates  the  cycle  of  voluntary  return  and  re- 
entry that  has  characterized  unlawfiil  border  crossings,  and  it  reduces  potentially 
violent  confrontations  between  Border  Patrol  officers  and  those  believed  to  be  seek- 
ing illegal  entry. 

Prevention  strategies  require  a  combination  of  additional  personnel,  improved 
technology  and  communications,  data  systems  that  permit  quick  identification  of  re- 
peat offenders,  additional  equipment  including  vehicles,  ana  a  political  commitment 
to  this  approach.  Prevention  also  requires  a  capacity  to  anticipate  changes  in  smug- 

fling  patterns.  The  Commission  recommends  development  oi  contingency  plans  to 
andle  smuggling  at  new  locations  along  the  border  as  well  as  increased  sea  smug- 
gling that  may  arise  as  land  border  controls  are  improved.  The  Commission  also  rec- 
ommends formation  of  a  mobile,  rapid  response  team  that  can  be  deployed  when 
new  avenues  of  illegal  entry  are  identified.  The  Commission  supports  use  of 
unscalable  physical  barriers  only  as  a  last  resort  in  border  control,  if  they  are  need- 
ed to  reduce  violence  at  the  border. 

The  Commission  supports  efforts  to  increase  training  for  Border  Patrol  officers, 
improve  procedures  for  adjudicating  complaints  of  Border  Patrol  abuses,  and  provide 
redress  or  relief  to  those  subjected  to  improper  actions.  And,  recognizing  the  fun- 
damental shift  in  Border  Patrol  policy  tnat  a  prevention  approach  requires,  the 
Commission  recommends  systematic  evaluation  of  the  effectiveness  of  the  new  bor- 
der strategies  adopted  by  INS. 

The  Commission  recommends  additional  resources  for  inspections  at  land  border 
ports  of  entry  in  order  to  facilitate  legal  entry. 

Legal  entry  should  be  facilitated  in  order  for  the  country  to  benefit  from  trade  and 
tourism.  The  Commission  also  beUeves  that  an  integral  part  of  controlling  illegal 
entry  is  facilitating  legal  entries.  When  Operation  Hold  the  Line  was  instituted,  it 
became  apparent  tJiat  a  portion  of  those  crossing  the  river  illegally  had  or  were  eli- 
gible for  legitimate  Border  Crossing  Cards  (BCC)  but  found  it  was  slower  and  more 
difficult  to  cross  through  the  port  of  entry.  In  particular,  high  priority  should  be 
given  to  easing  traffic  through  inspection  posts  and  expediting  issuance  of  BCC's. 
The  Commission  is  giving  consideration  to  a  user  fee  to  be  imposed  on  crossers  of 
the  U.S.  border  as  a  possible  way  to  provide  additional  funds  to  facUitate  land  bor- 
der management.  Consideration  is  also  being  given  to  a  fee  for  issuance  of  the  BCC, 
now  precluded  by  U.S.-Mexico  treaty.  Also,  further  steps  need  to  be  taken  to  better 
ensure  that  the  BCC  is  not  misused  by  legal  crossers  who  are  engaged  in  unauthor- 
ized emplojonent.  The  Commission's  recommendations  regarding  employer  sanctions 
should  help  in  this  regard. 

The  Commission  supports  increased  coordination  between  the  governments  of  the 
U.S.  and  Mexico  on  border  issues. 

The  Commission  views  favorably  the  discussions  underway  between  the  U.S.  and 
Mexican  federal  governments  and  border  state  and  local  governments.  These  discus- 
sions provide  forums  to  promote  greater  cooperation  between  the  two  governments 
in  solving  problems  of  mutual  concern  such  as  border  violence,  violations  of  Mexican 
exit  laws  and  U.S.  entry  laws,  movements  of  third  country  nationals  through  Mexico 
to  the  United  States,  smuggling  of  people  and  goods,  and  similar  issues. 

Airports 

As  with  land  borders,  the  Commission  supports  a  combined  facilitation  and  en- 
forcement strategy  that  would  prevent  the  entry  of  unauthorized  aliens  while  facili- 
tating legal  admissions  at  U.S.  airports. 

The  Commission  supports  the  use  of  new  technologies  to  expedite  the  inspections 
process  and  improve  law  enforcement.  We  also  commend  and  urge  continuance  of 
the  government-airline  industry  discussions  and  recommendations  for  preflight  in- 
spections and  more  efficient  processing  of  travelers  with  Machine  Readable  Docu- 
ments. The  Commission  supports  efforts  to  devise  programs  that  enhance  the  capac- 
ity of  airline  carriers  to  identify  and  refuse  travel  to  euiens  seeking  to  enter  the  U.S. 
on  fraudulent  documents.  We  encourage  the  INS  and  the  airUnes  to  continue  the 
Carrier  Consultant  Program  and  other  coordinated  efforts  to  maintain  complete,  ac- 
curate and  reUable  Advance  Passenger  Information  System  (APIS)  data  and  im- 
proved lookout  data  systems. 


12 

The  Commission  heard  testimony  from  the  airline  industry  on  what  they  consider 
to  be  undue  fines  and  penalties  imposed  for  transport  of  unauthorized  aliens.  The 
Commission  recommends  development  of  a  system  for  mitigation  of  penalties  or 
fines  for  those  carriers  that  cooperate  with  the  INS  and  show  actual  reductions  in 
the  number  of  unauthorized  aliens  they  carry.  The  Commission  further  believes  that 
carriers  should  not  be  responsible  for  the  actual  physical  custody  of  inadmissible  air 
passengers. 

Coordination  of  Border  Management 

The  Commission  urges  careful  monitoring  of  coordination  among  agencies  with  re- 
sponsibility for  border  management. 

In  a  June  1993  report,  GAO  outlined  efficiency  and  other  management  problems 
with  the  INS-Customs  dual  inspection  structirre  on  primary  inspection  at  land  bor- 
der stations.  Among  them:  poor  coordination,  lack  of  updated  cross-designation 
training,  lack  of  joint  performance  studies,  no  coordinated  approach  for  adfiessing 
staffing  imbalances  and  traffic  backups,  a  substantial  interagency  rivalry,  and 
weakened  operational  accountability  due  to  the  dual  structure.  Even  though  the  re- 
port focused  on  land  border  ports-of-entry,  the  same  problems  occur  at  air  ports-of- 
entry  as  well. 

More  recently,  the  National  Performance  Review  noted,  in  reference  to  previously 
voiced  suggestions,  that  a  reorganization  of  the  agencies  at  this  time  was  too  ex- 
treme and  the  agencies  should  continue  to  work  in  the  existing  structure,  with  the 
assistance  of  present  interagency  work  groups.  In  two  years,  the  existing  structure 
is  to  be  re-evaluated.  The  Commission  plans  to  monitor  whether  the  coordination 
mechanisms  recommended  by  the  NPR  help  address  the  recurrent  management 
problems  experienced  in  land  and  airport  immigration  inspections  and  border  con- 
trol. If  they  do  not  make  the  needed  improvements,  the  Commission  will  recommend 
further  actions. 

Anti-Smuggling  Efforts 

The  Commission  believes  an  effective  prevention  strategy  requires  enhanced  capac- 
ities to  combat  organized  smuggling  for  commercial  gain. 

The  Clinton  Administration  introduced  legislation  in  July  1993  that  enhances 
penalties  for  smuggling  or  harboring  aliens  lor  commercial  advantage  or  financial 
gain  and  includes  organized  smuggling  under  the  provisions  of  RICO.  The  legisla- 
tion also  provides  expanded  authority  for  seizure  and  forfeitiu-e  of  property  related 
to  smuggling  activities  and  enhanced  authority  for  wiretaps.  The  Commission  sup- 
ports the  basic  approach  taken  in  this  legislation,  and  we  recommend,  as  well,  en- 
hancement of  intelligence  gathering  and  diplomatic  pressures  to  prevent  smuggling 
rings  from  operating. 

II.  DETERRING  THE  EMPLOYMENT  OF  UNAUTHORIZED  ALIENS 

Employment  continues  to  be  the  principal  magnet  attracting  illegal  aliens  to  this 
country.  As  long  as  U.S.  businesses  benefit  from  the  hiring  of  unauQiorized  workers, 
control  of  unlawful  immigration  will  be  impossible.  The  Commission  believes  that 
both  employer  sanctions  and  enhanced  labor  standards  enforcement  are  essential 
components  of  a  strategy  to  reduce  the  job  magnet. 

Verification  of  Employment  Authorization 

At  the  heart  of  many  of  the  problems  in  current  application  of  employer  sanctions 
is  the  verification  process  used  to  determine  work  authorization.  Widespread  coun- 
terfeiting of  documents  that  can  be  used  for  verification  of  identity  and  emplojTpent 
authorization  has  been  reported  since  IRCA's  implementation.  It  is  also  relatively 
easy  to  obtain  genuine  documents,  such  as  birth  certificates  or  drivers  licenses,  by 
fraudulent  means.  Moreover,  confusion  about  the  verification  procedures  and  wari- 
ness about  the  validity  of  the  documents  has  led  to  great  potential  for  discrimina- 
tion against  foreign-looking  and  sounding  citizens  and  legal  immigrants. 

The  Commission  recommends  development  and  implementation  of  a  simpler,  more 
fraud-resistant  system  for  verifying  authorization  to  work. 

In  examining  the  options  for  improving  verification,  the  Commission  believes  that 
the  most  promising  option  for  more  secure,  non-discriminatory  verification  is  a  com- 
puterized registry,  using  data  provided  by  the  Social  Security  Administration  and 
the  Immigration  and  Naturalization  Service. 

The  key  to  this  process  is  the  social  security  number.  AH  workers  must  already 
provide  a  social  security  number  upon  taking  employment.  The  verification  process 
that  the  Commission  is  looking  at  adds  a  step  to  this  existing  requirement:  checking 
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that  the  social  security  number  is  valid  and  has  been  issued  to  someone  authorized 
to  work  in  the  United  States. 

This  verification  system  will  reduce  the  time,  resources,  and  paperwork  spent  by 
employers  in  abiding  by  the  reqviirements  of  immigration  law.  It  should  also  reduce 
any  potential  for  discrimination.  Employers  would  no  longer  have  any  reason  to  ask 
if  a  worker  is  a  citizen  or  an  immigrant — the  only  relevant  question  is:  what  is  yovu- 
social  security  number? 

The  Commission  further  recommends  that  the  President  immediately  initiate  a 
program  to  implement  this  new  verification  process  in  the  five  states  with  the  high- 
est levels  of  immigration.  The  President  already  has  the  authority  to  do  this  in  the 
Immigration  and  Nationahty  Act.  The  initiative  should  incorporate  a  number  of  fea- 
tures. 

First,  employers  will  need  a  way  to  determine  that  the  individual  about  to  be 
hired  is  actually  the  person  with  that  social  security  number.  We  have  received  con- 
flicting testimony  about  the  best  way  to  check  the  applicant's  identity.  We  have 
heard  proposals  for  a  more  secure  social  secvuity  card,  counterfeit-resistant  drivers 
license,  and  telephone  verification  system.  The  pilot  program  presents  an  oppor- 
tunity to  determine  what  is  the  most  cost-effective,  fraud-resistant  and  non-diecrimi- 
nating  method. 

Second,  the  pilot  and  any  resulting  legislation  to  establish  the  system  on  a  perma- 
nent basis  must  provide  protection  against  use  of  the  verification  process  for  pur- 
poses other  than  those  specified  in  law.  The  Commission  shares  the  civil  Uberties 
concerns  of  many  in  this  country  that  the  process  for  verifying  employment  author- 
ization not  become  the  basis  for  a  national  identity  system.  We  believe  the  same 
system  could  be  used,  without  damage  to  civil  Uberties,  for  verifying  eligibility  to 
receive  pubUc  benefits.  However,  no  one  shoxild  be  required  to  carry  a  card,  shovdd 
one  be  used,  or  present  it  for  routine  identification  purposes.  There  must  also  be 
significant  penalties  for  inappropriate  demands  for  the  identification. 

Third,  the  verification  system  should  protect  the  privacy  of  the  information  in- 
cluded in  the  registry.  The  Commission  is  aware  of  the  proliferation  of  databases, 
and  reported  abuses  of  privacy  by  both  government  and  private  agencies.  The  ver- 
ification process  should  contain  explicit  provisions  for  protecting  privacy  and  the 
computer  system  should  incorporate  appropriate  safeguards. 

A  final  word  on  the  verification  process — to  be  effective,  the  computerized  registry 
will  draw  on  data  from  the  INS  and  the  Social  Security  Administration.  A  prime 
prerequisite  of  this  system  is  the  integrity  of  those  data  systems.  Both  agencies  will 
need  to  improve  their  own  records,  speed  up  the  entry  of  new  data  into  their  own 
systems  and  transfer  of  the  necessary  information  to  the  jointly  maintained  registiy, 
and  ensure  that  the  information  remains  accurate  and  accessible.  INS  has  already 
requested  funding  to  undertake  these  improvements  in  its  record-keeping.  If  Con- 

fress  is  serious  about  cvu-bing  unlawful  immigration,  it  is  essential  that  the  funds 
e  provided  to  carry  out  this  initiative.  The  Commission  is  working  with  SSA  and 
INS  to  get  cost  estimates  for  instituting  the  proposed  registry  and  wiU  report  its 
findings  in  September. 

Anti-Discrimination  Efforts 

The  Commission  believes  that  adopting  a  more  secure,  simpler  verification  process 
for  determining  work  authorization — ana,  in  particular,  one  where  employers  will  no 
longer  have  to  make  any  determination  as  to  immigration  status — is  the  best  defense 
against  discrimination. 

The  cvurent  verification  process  creates  discriminatory  behavior  among  employers 
even  in  cases  where  no  discrimination  is  intended  or  in  which  there  is  an  explicit 
effort  to  avoid  illegal  conduct.  In  particular,  employers  ask  for  different  or  additional 
documentation  from  those  who  appear  to  be  foreign-looking  or  sounding.  The  abuse 
of  documentation  requirements  is  harmful  in  and  of  itself  and  also  masks  more 
egregious  discriminatory  actions. 

The  Commission  encourages  the  Office  of  Special  Counsel  for  Immigration-Related 
Unfair  Employment  Practices  to  undertake  targeted  investigations  to  document  dis- 
criminatory actions  and  provide  relief  for  the  citizens  and  legal  immigrants  who  find 
themselves  victims  of  discrimination  based  on  national  origins  or  citizenship  status. 

We  believe  there  is  a  public  responsibility  to  provide  effective  redress  for  those 
who  experience  discrimination  resulting  from  immigration  law.  Dviring  the  transi- 
tion period  to  a  new  verification  system,  in  particular,  OSC  shoxild  be  proactive  in 
identifying  discriminatory  practices,  finding  ways  to  prevent  their  occurrences  to  the 
extent  possible,  and  seelang  penalties  against  those  employers  who  do  discriminate. 
In  addition,  the  Commission  recommends  that  additional  studies  be  undertaken  to 
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determine  the  effectiveness  of  the  new  verification  process  in  reducing  discrimina- 
tory behavior. 

Enforcement  of  Employer  Sanctions  and  Labor  Standards 

The  Commission  believes  that  reduction  in  illegal  immigration  requires  vigorous 
and  complementary  enforcement  of  employer  sanctions  and  labor  standards. 

Neither  employer  sanctions  nor  labor  standards  enforcement  has  received  suffi- 
cient priority.  Both  have  suffered  loss  of  resources  during  the  past  few  jrears.  Even 
witiiin  existing  budget,  however,  a  better  targeting  of  resources  covild  unprove  en- 
forcement. 

The  Commission  recommends  that  INS  target  its  employer  sanctions  resources  on 
the  investigation  and  prosecution  of  likely  violators  of  the  provisions  against  know- 
ing hire  of  illegal  aliens  and  seek  the  full  use  of  cvurent  penalties  against  them. 
When  the  new  verification  process  takes  hold,  INS  shovild  also  eliminate  investiga- 
tion of  paperwork  violations  in  order  to  concentrate  more  effectively  on  businesses 
that  knowingly  hire  unauthorized  aliens  or  fail  to  verify  work  authorization. 

The  Commission  supports  an  increase  in  labor  standards  enforcement  efforts  in 
industries  with  large  numbers  of  illegal  aUens.  Deterring  unlawful  immigration  is 
a  key  ingredient  in  protecting  U.S.  workers.  The  presence  of  large  numbers  of  unau- 
thorized aliens  in  certain  industries  renders  enforcement  of  labor  standards,  such 
as  wage  and  hour  and  child  labor  provisions,  all  the  more  difficult  because  unau- 
thorized workers  are  afraid  to  demand  better  working  conditions  or  report  infrac- 
tions, and  businesses  can  bjrpass  the  hiring  of  workers  who  would  be  more  cognizant 
of  their  rights. 

A  Memorandum  of  Understanding  was  signed  last  September  between  the  Labor 
Department  and  the  INS  setting  out  a  division  of  responsibility  for  investigation  of 
employer  sanctions  violations.  Tne  Commission  urges  the  Attorney  General  and  the 
Secretary  of  Labor  to  review  the  current  division  of  responsibilities  between  the  Jus- 
tice and  Labor  Departments  in  the  enforcement  of  employer  sanctions  and  labor 
standards  and  make  needed  changes  if  the  new  MOU  does  not  provide  the  coordina- 
tion needed. 

The  Commission  also  supports  establishment  of  national  and  local  taskforces  to 
promote  greater  coordination  in  enforcement  of  labor  standards,  employer  sanctions 
and  anti-discrimination  provisions.  The  Commission  further  recommends  that  edu- 
cational efforts  by  the  Immigration  and  Naturalization  Service,  the  Office  of  Special 
Counsel,  and  the  Department  of  Labor  regarding  employer  sanctions,  anti-discrimi- 
nation provisions,  and  labor  standards  be  coordinated  and  continuing,  sending  a  sin- 
gle message  about  the  rights  and  responsibilities  of  workers  and  employers. 

III.  MAKING  BENEFITS  POUCY  CONSISTENT  WITH  THE  OBJECTIVES  OF  IMMIGRATION 

POLICY 

Eligibility  for  Benefits 
Immigrant  eligibihty  for  public  benefits  has  become  a  m^'or  focus  of  debate  in  the 
United  States.  The  Commission  believes  that  decisions  about  eUgibility  should  sup- 
port the  objectives  of  our  immigration  policy:  to  deter  unlawful  immiCTation  and  to 
support  lawful  immigration  and  eventual  citizenship.  Using  these  objectives  as  a 
measure  of  benefit  policy,  we  have  come  to  the  following  conclusions: 

Illegal  aliens  should  not  be  eligible  for  any  services  or  assistance  except  those  made 
available  on  an  emergency  basis  or  for  simitar  compelling  reasons. 

Benefits  policies  should  send  the  same  message  as  immigration  policies:  Aliens 
should  not  enter  the  U.S.  unlawfully  and,  if  thev  do,  should  not  receive  pubUc-fund- 
ed  aid  except  in  very  unusual  circumstances:  where  there  is  emergent  need  for  spe- 
cific assistance;  where  there  is  a  pubUc  health,  safety  or  welfare  interest  (such  as 
immunizations,  child  nutrition  programs  and  school  lunch  programs);  and  where 
their  eligibility  is  constitutionally  protected.  The  verification  system  recommended 
by  the  Commission  should  be  used  to  determine  eligibility  for  public  benefits  as  well 
as  work  authorization. 

Legal  permanent  residents  should  continue  to  be  eligible  for  needs-tested  assistance 
programs. 

The  U.S.  admits  legal  immigrants  with  the  expectation  that  they  will  reside  per- 
manently in  the  United  States  as  productive  residents.  U.S.  immigration  law  bars 
the  entry  of  those  who  are  likely  to  be  a  public  charge.  It  also  contains  provisions 
for  the  deportation  of  individuals  who  become  public  charges  within  five  years  un- 
less they  require  aid  for  reasons  that  developed  after  entry,  such  as  an  unexpected 
illness  or  injuries  sustained  due  to  a  serious  accident.  The  Commission  believes  that 
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these  provisions  should  be  made  more  effective.  At  the  same  time,  we  also  recognize 
that  circumstances  may  arise  after  entry  which  create  a  pressing  need  for  public 
help.  The  Commission  is  not  prepared  to  lift  the  safety  net  out  from  under  individ- 
uals who,  we  hope,  will  or  have  become  integral  parts  of  our  civic  culture.  We  rec- 
ommend against  any  broad,  categorical  denial  of  such  protection  to  legal  immigrants 
on  the  basis  of  their  alienage. 

However,  the  Commission  strongly  endorses  initiatives  to  ensure  that  sponsors  are 
financially  responsible  for  the  immigrants  they  bring  to  this  country.  In  particular, 
the  Commission  believes  that  the  Affidavits  of  Support  signed  by  sponsors  should  be 
legally  enforceable. 

Mechanisms  should  be  developed  that  would  permit  public  aid  offices  to  recover 
support  from  sponsors  who  abandon  their  financial  responsibility.  Should  these  ini- 
tiatives prove  successful,  deeming  provisions  may  no  longer  be  needed  since  spon- 
sors will  be  required  to  provide  actual  support  or  repay  the  costs  of  assistance  pro- 
vided to  those  they  sponsor. 

The  Commission  recommends  that  the  eligibility  of  aliens  for  public  benefits  and 
work  authorization  be  defined  in  the  Immigration  and  Nationality  Act.  The  Com,nis- 
sion  would  further  require  that  every  alien  who  is  permitted  to  remain  in  the  country 
on  a  temporary  or  permanent  basis  through  legislation,  court  order,  or  administra- 
tive order  be  classified  as  to  his  or  her  eligibility  for  benefits  and  authorization  to 
work. 

The  Commission  believes  that  benefit  eligibility  determinations  are  complicated 
by  the  myriad  statuses  now  afforded  to  individuals  within  this  country.  While  the 
rights  of  lawful  permanent  residents,  refugees  and  asylees  have  been  spelled  out  in 
immigration  and  benefit  laws,  the  Executive  Branch,  Congress  and  the  courts  have 
created  various  other  statuses  that  may  or  may  not  denote  benefit  eligibility.  The 
INA  should  specify  categories  of  aliens  by  their  work  and  benefit  eligibility,  such 
as:  those  eligible  for  work  and  needs-tested  benefits;  those  eligible  for  work  and  only 
those  benefits  that  accrue  from  employment;  and  those  eUgible  for  neither.  Every 
alien  should  then  be  assigned  to  one  of  these  categories. 

Impact  Aid 

The  Commission  recommends  a  short-term  authorization  of  financial  aid  to  offset 
at  least  a  portion  of  certain  identifiable  costs  to  states  and  localities  resulting  from 
unlawful  immigration. 

Difficulties  in  enforcing  immigration  law  have  created  fiscal  impacts  that  would 
not  have  occurred  had  enforcement  strategies  been  more  effective.  The  ineffective 
enforcement  has  been  due,  in  some  measure,  to  a  lack  of  political  will  on  the  part 
of  decision-makers,  including  officials  in  states  now  heavily  affected  by  illegal  immi- 
gration. 

The  Commission  believes  that  the  federal  government  has  a  responsibility  to  help 
mitigate  the  fiscal  costs  of  unlawful  immigration,  particularly  through  renewed  ef- 
forts to  reduce  unlawful  immigration.  We  recommend  a  short-term  authorization  of 
financial  aid  to  states  until  such  time  as  the  enforcement  measures  take  effect,  and 
contingent  on  the  following  conditions:  better  data  and  methods  to  measure  the  net 
fiscal  impact  of  illegal  immigration  and  reimbursement  of  only  identifiable  costs;  a 
mechanism  designed  to  ensure  that  governments  do  not  expect  or  become  dependent 
on  this  interim  measure  as  a  continuing  source  of  funding;  and  a  requirement  that 
state  and  local  governments  cooperate  with  Federal  authorities  to  enforce  the  immi- 
gration laws  of  the  United  States. 

IV.  FACILITATING  IDENTIFICATION  AND  DEPORTATION  OF  CRIMINAL  ALIENS 

An  effective  procedure  for  prompt  and  permanent  removal  of  aliens  ordered  de- 
ported is  an  essential  part  of  a  credible  deterrence  policy.  If  people  unauthorized  to 
enter  believe  that  they  can  remain  indefinitely  once  having  reached  the  interior  of 
the  nation,  they  may  be  more  likely  to  come.  The  Commission  is  reviewing  the  full 
range  of  issues  raised  by  U.S.  exclusion  and  deportation  procedures  and  plans  to 
issue  a  separate  report  on  this  subject  in  fiscal  year  1995.  For  the  present,  we  are 
limiting  our  specific  recommendations  to  the  removal  of  criminal  aliens  who  rep- 
resent the  most  serious  threat  to  public  safety. 

TTie  top  priority  of  interior  enforcement  strategies  should  be  the  removal  of  deport- 
able criminal  aliens  from  the  U.S.  in  such  a  way  that  the  potential  for  their  return 
to  the  U.S.  will  be  minimized. 
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The  Commission  supports  the  Institutional  Hearing  Process  (IHP)  as  an  effective 
mechanism  to  ensure  that  deportable  criminal  aliens  are  identified  and  receive  final 
orders  of  deportation  while  still  serving  their  sentences.  The  IHP  is  cost-effective  in 
that  criminal  aliens  can  be  deported  directly  from  state  and  federal  prisons,  alleviat- 
ing INS'  need  to  detain  them  until  deportation  proceedings  take  place.  The  Commis- 
sion commends  the  negotiations  taking  place  between  federal  immigration  authori- 
ties and  state  correctional  departments  to  enhance  the  efficiency  of  the  IHP.  Re- 
sources should  be  increased  for  investigations  to  identify  criminal  aliens  and  for  the 
hearing  process  itself 

The  Commission  is  concerned,  however,  about  the  ease  with  which  deported  crimi- 
nal aliens  can  effect  a  reentry  into  the  United  States,  particidarly  those  who  are 
returned  to  the  Mexican  border  communities.  In  the  case  of  Mexico,  deported  crimi- 
nal aliens  who  have  served  their  sentences  should  be  repatriated  to  the  interior  of 
the  country,  rather  than  simply  to  the  border,  to  lessen  the  likelihood  of  their  re- 
tvim.  The  Commission  also  supports  the  use  of  bilateral  treaties  encouraging  the 
transfer  of  criminal  ahens  to  serve  sentences  in  their  own  countries:  the  State  De- 
partment shoxxld  monitor  cases  to  be  certain  that  sentences  are  served. 

The  Commission  recommends  that  the  federal  government  assume  responsibility  of 
the  costs  of  incarcerating  illegal  aliens  through  reimbursement,  by  transferring  the 
illegal  aliens  to  federal  facilities,  and /or  by  negotiating  with  foreign  governments  to 
accept  and  incarcerate  their  nationals  who  are  criminal  illegal  aliens. 

Enhanced  federal  responsibility  in  this  area  wiU  serve  two  purposes:  to  help  miti- 
gate the  costs  incxirred  oy  states  and  locaHties  resulting  from  unlawful  immigration; 
and  to  help  facilitate  the  prompt  deportation  of  illegal  aliens  who  have  committed 
criminal  acts  in  the  United  States. 

V.  INCREASING  CAPACITY  TO  RESPOND  MORE  EFFECTIVELY  TO  EMERGENCY  MOVEMENTS 

OF  PEOPLE 

The  Commission  believes  that  effective  immigration  policy  requires  the  capacity  to 
respond  effectively  and  humanely  to  immigration  emergencies,  a  capacity  not  now  in 
place. 

Since  1980,  the  United  States  has  received  hundreds  of  thousands  of  people  who 
left  their  own  countries  or  entered  this  country  under  emergency  circumstances.  The 
exodus  of  Haitians  is  only  the  most  recent  example.  Emergencies  can  overwhelm  re- 
sources and  create  massive  problems  that  remain  long  after  the  emergency  is  over. 
The  Commission  held  an  expert  consultation  in  Miami  in  which  we  heard  many  con- 
cerns about  U.S.  policy.  Since  then,  a  number  of  new  poUcy  directives  have  been 
issued.  New  asylum  regulations,  the  establishment  of  safe  havens  in  the  region,  new 
regulations  for  the  Immigration  Emergency  Fund  are  three  important  developments 
in  this  area.  The  Commission  plans  to  assess  these  efforts  as  well  as  other  policies 
required  to  enhance  U.S.  capabilities  in  responding  to  immigration  emergencies.  We 
will  issue  a  separate  report  during  fiscal  year  1995  which  will  include  discussion 
of  contingency  planning,  refugee  processing,  asylum  procedures,  temporary  pro- 
tected status,  aid  to  communities  experiencing  emergency  arrivals  of  ahens,  and 
other  related  issues. 

VI.  ADDRESSING  UNAUTHORIZED  MIGRATION  AT  THE  SOURCE 

The  Commission  firmly  believes  that  greater  attention  must  be  paid  to  the  causes 
of  migration  in  countries  of  origin  as  part  of  a  strategy  to  deter  unauthorized  migra- 
tion to  the  U.S. 

Much  as  we  support  an  enhanced  enforcement  effort  by  the  United  States,  the 
Commission  beUeves  that  unauthorized  immigration  will  not  be  curbed  by  unilateral 
U.S.  action  alone.  Effective  deterrence  of  unlawful  immigration  must  get  to  the  root 
causes  of  these  movements.  Getting  to  these  causes  will  require  cooperation  with 
other  countries.  While  the  U.S.  clearly  retains  the  sovereign  right  to  protect  our  bor- 
ders, migration  is  by  definition  an  international  phenomenon  and  international  ac- 
tions are  needed  to  address  it. 

The  Commission  recommends  that  the  United  States  give  priority  in  its  foreign 
policy  and  international  economic  poUcy  towards  long-term  reduction  in  the  causes 
of  unauthorized  migration  to  the  U.S.  The  Commission  also  recommends  adoption 
of  near-term  strategies  targeted  at  reducing  migration  pressures  in  selected  commu- 
nities with  liigh  emigration  rates. 

In  addition  to  these  efforts,  the  Commission  supports  an  enhancement  of  intel- 
ligence gathering  capacities  to  improve  early  warning  of  unauthorized  migration. 
Voiile  the  root  causes  of  migration  are  reamly  discernible,  it  is  harder  to  predict 
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what  specific  factors  will  precipitate  actual  movements  into  the  United  States.  Par- 
ticularly with  regard  to  immigration  emergencies,  intelligence  is  needed  as  well  to 
assess  the  potential  size  and  duration  of  the  emergency,  the  mode  of  entry,  the  loca- 
tion to  which  migrants  will  come,  and  other  characteristics  of  the  emergency. 

The  Commission  ftirther  recommends  a  strengthening  of  multilateral  capacities  to 
address  migration,  particularly  within  the  Western  Hemisphere.  The  development 
of  regional  institutions  where  mass  migration  issues  could  be  discussed  and  coopera- 
tive strategies  undertaken,  as  well  as  the  strengthening  of  the  United  Nations  and 
the  International  Organization  for  Migration  to  address  these  issues,  woxUd  provide 
an  opportunity  to  better  anticipate  and  respond  to  unauthorized  immigration. 

VII.  IMPROVING  DATA 

Improved  policy  development  and  implementation  reqviire  better  data.  Throughout 
the  Commission's  own  inquiry,  we  have  found  it  difficult  to  assess  the  effects  of  im- 
migration policy  and  immigration  itself  because  of  inadequacies  in  the  data.  The 
Commission  is  working  with  the  InterAgency  Working  Group  on  Immigration  Statis- 
tics to  develop  specific  recommendations  to  improve  data  collection.  These  rec- 
ommendations will  be  detailed  in  our  September  report. 

LOOKING  BEYOND  1994 

As  the  members  of  the  Committee  know,  the  Commission  is  at  a  mid-point  in  its 
work.  Ovir  longer-term  agenda  is  to  assess  and  make  recommendations  about  the 
implementation  and  impact  of  the  Immigration  Act  of  1990.  The  Commission  has 
already  begun  a  systematic  fact-finding  process  to  measure  the  economic,  social,  de- 
mographic, and  foreign  policy  effects  of  immigration.  We  considered  whether  to 
make  recomniendations  in  our  September  1994  report  about  the  legal  immigration 
system,  including  the  numbers  and  criteria  for  admission.  We  have  decided  not  to 
do  so  at  this  time.  The  data  needed  to  assess  the  full  ramifications  of  current  legal 
immigration  policy  are  not  available.  The  Immigration  Act  of  1990  was  not  imple- 
mented until  1992,  meaning  that  we  have  only  two  years  worth  of  data  and  little 
experience  with  its  impact  to  use  in  determining  its  effects.  An  important  new  as- 
pect of  the  law— the  Diversity  Program— has  not  even  at  this  time  been  imple- 
mented. _x     r  -4. 

The  Commission  will  issue  a  progress  report  on  legal  mmugration  as  part  ot  its 
September  report  to  Congress.  We  will  continue  to  examine  its  effects  during  1995. 
Should  the  Commission  determine  that  any  changes  in  legal  immigration  policy  are 
in  order,  we  will  report  our  recommendations  expeditiously. 

I  would  be  pleased  to  answer  any  questions  you  may  have. 

Senator  Kennedy.  Thank  you  very  much,  Chairperson  Barbara 
Jordan. 

Why  don't  we  follow,  at  least  in  this  round,  an  8-minute  ques- 
tioning period.  ,  ,    ,      j  • 

Obviously,  every  one  of  these  areas  that  you  have  highlighted  is 
of  enormous  consequence.  I  appreciate  your  sharing  with  us  the  ap- 
proach that  the  Commission  is  taking.  We  will  look  forward,  obvi- 
ously, to  the  continued  refinement  of  the  positions  and  the  rec- 
ommendations. 

I  think  one  of  the  areas  that  we  have  been  wrestling  around  over 
a  long  period  of  time  is  the  whole  question  about  the  identity  card, 
what  the  procedures  are  for  the  checking  of  an  individual,  whether 
under  the  current  systems  the  level  of  discrimination  that  takes 
place.  This  is  something  that  we  are  enormously  interested  in  and 
one  of  the  continuing  reasons  for  the  Commission  along  with  many 
others.  We  find  that  there  is  no  hesitancy  to  drop  additional  kinds 
of  problems  on  your  lap  to  try  and  give  us  some  counsel  and  some 
thoughtful  consideration,  because  of  the  range  of  experience  of  the 
Commission  itself. 

Could  you  give  us  some  greater  idea  about  where  you  are  coming 
out  about  the  value  of  a  work  card  or  the  identification  and  what 
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your  own  kind  of  thinking,  if  any,  is  as  to  whether  this  would  mean 
the  threat  of  additional  types  of  potential  discrimination  or  less? 

Have  you  reached  any  lands  of  conclusions  on  that?  I  think  there 
is  an  evolving  process  in  the  thinking  of  the  Congress,  and  obvi- 
ously you  have  a  group  of  men  and  women  on  that  Commission 
that  are  really  very  thoughtful  people  on  the  range  of  different  im- 
migration issues.  I  know  they  have  written  and  thought  about 
these  kinds  of  questions. 

Were  you  going  to  be  prepared  to  make  a  recommendation  on 
that  issue? 

Ms.  Jordan.  Senator,  the  idea  of  the  pilot  program  is  presented 
because  we  have  not  reached  a  conclusion  about  the  best  way  to 
access  this  computerized  registry.  We  would  like,  in  a  pilot  pro- 
gram, tr3dng  five  States  heavily  impacted  by  immigration,  let  them 
test  Social  Security  number,  Social  Security  card,  driver's  license 
with  photograph,  telephone  I.D.  Those  things  need  to  be  tested  out. 
Senator,  before  we  can  say,  this  is  really  the  best  way  to  access 
such  a  system. 

Where  we  have  our  strong  unanimity  is  in  the  need  for  a  data 
base  that  is  credible  and  that  can  be  accessed,  which  would  yield 
us  the  kind  of  information  that  we  need. 

If  some  of  the  other  Commissioners  at  the  table  would  like  to  re- 
spond to  that  question  further,  I  certainly  pause  for  the  moment. 

Senator  Kennedy.  I  would  like  to  hear  others  respond,  if  you 
could  give  us  some  timeframe,  just  generally,  when  you  think  that 
you  would  have  sufficient  information  available  where  you  would 
be  able  to  make  either  a  recommendation  or  you  would  caution  us 
or  urge  us  to  take  action.  This  is  obviously  an  area  of  enormous  im- 
portance. Members  have  talked  about  it  for  a  considerable  time,  to 
offer  different  proposals  on  it.  I  think  we  are  looking  forward  to  the 
recommendations  of  the  Commission. 

When  do  you  think  that  you  would  at  least  be  able  to  give  us 
some  recommendations  with  perhaps  the  advantages  and  potential 
disadvantages  of  different  courses  of  action? 

Ms.  Jordan.  I  would  ask  our  Executive  Director,  Susan  Martin, 
to  give  us  that  timeframe. 

Ms.  Martin.  Certainly  in  the  September  report  to  Congress,  the 
Commission  will  be  outlining  both  the  recommendation  that  it  has 
already  formulated  in  terms  of  this  computerized  registry  to  test 
work  authorization  and  the  types  of  pilot  programs  that  the  Com- 
mission would  recommend  be  immediately  implemented,  not  down 
the  road  but  very  quickly,  in  order  to  be  able  to  use  that  computer- 
ized registry  as  the  principal  means  of  verifying  work  authoriza- 
tion. 

Then  as  the  means  of  accessing  it  through  different  documents 
are  tested,  that  will  give  the  information  as  to  what  model  works 
best  on  a  national  level. 

So  we  would  hope  that  the  recommendations  of  the  Commission 
will  be  fleshed  out  in  the  September  report,  and  we  would  be  en- 
couraging the  President  to  immediately  implement  the  pilot  pro- 
gram so  that  there  won't  be  a  waiting  period  between  then  and  the 
time  that  happens. 

Senator  Kennedy.  Once  the  pilot  programs  are  put  in,  what  is 
your  own  sense  about  the  time  that  it  would  take? 
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Ms.  Martin.  The  legislative  authority  for  the  pilot  programs  talk 
about  a  3-year  period,  and  that  fits  perfectly  in  terms  of  the  Com- 
mission work  plan,  because  what  we  would  hope  to  be  able  to  do 
is  to  be  working  during  these  next  3  years  in  assessing  the  pilots 
so  when  the  Commission  reports  back  to  Congress  by  the  end  of 
1997,  we  could  include  the  Commission's  recommendations  as  to 
which  of  these  pilots  seem  to  be  making  sense  as  a  model  for  na- 
tional policy. 

But  during  the  next  3  years,  we  would  see  major  impacts  of  this 
new  system  taldng  place  in  the  five  States  with  the  highest  levels 
of  illegal  immigration  as  well  as  some  other  States  to  see  how  it 
would  work  in  less  affected  areas. 

So  we  would  hope  to  see  something  almost  immediately,  as  soon 
as  the  data  base  could  be  put  together,  which  may  take  some  time, 
but  we  would  want  it  to  start  right  away  in  those  five  States  and 
a  recommendation  for  national  policy  by  the  end  of  the  3-year  pe- 
riod. 

Senator  Kennedy.  I  am  not  sure  whether  the  political  process 
and  pressures  are  going  to  be  as  patient  in  waiting  for  these  kinds 
of  outcomes,  but  I  think  it  is  very  important  that  we  have  at  least 
the  professional  guidance  and  thoughtful  recommendations  in  these 
areas. 

Mr.  FuCHS.  Mr.  Chairman? 

Senator  Kennedy.  Yes? 

Mr.  FuCHS.  This  is  really  a  speed-up  recommendation.  If  you  go 
back  to  Senator  Paul  Douglas,  he  first  proposed  employer  sanctions 
in  1952,  and  you  carry  it  on  up  through  what  you  all  did  in  1986, 
which  authorized  the  President  to  move  forward  and  develop  the 
system,  but  it  was  never  done  under  three  Presidents. 

So  what  we  are  saying  is  rather  than  recommend  something  that 
needs  new  legislation  that  may  not  be  really  thought  through  and 
worked  out  so  carefully,  let  us  get  cracking  under  the  authority 
that  exists  already.  Let  us  move  it  quickly  to  be  responsive  exactly 
to  the  comment  that  you  just  made. 

There  is  a  sense  of  urgency,  but  you  don't  want  to  start  a  system 
when  you  don't  have  really  enough  knowledge  for  the  country  as 
a  whole,  when  you  don't  have  enough  knowledge  as  to  the  advan- 
tages of  the  different  modalities  for  accessing  the  national  registry. 
Hence,  the  pilot  program,  which  the  President  is  already  author- 
ized to  do. 

Senator  Kennedy.  This  is  the  second  question.  Over  the  years, 
we  have  heard  many  complaints  about  the  accuracy  of  the  INS 
data  base. 

Ms.  Jordan.  Yes. 

Senator  Kennedy.  Isn't  it  problematic  to  rely  on  a  faulty  data 
base  for  verification  of  employment  authorization? 

Ms.  Jordan.  I  do  not  think  it  is.  Senator,  the  INS  and  Social 
Security 

Senator  Kennedy.  Excuse  me,  you  do  not  think 

Ms.  Jordan.  That  it  is  problematical  to  think  that  we  could  come 
up  with  a  registry  that  is  going  to  have  the  kind  of  verifiable  out- 
come that  we  are  looking  for. 

There  are  data  bases  already  in  place,  but  they  are  yielding  inac- 
curacies because  of  insufficient  and  inaccurate  input.  I  believe  if  we 
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are  serious  about  getting  a  verifiable  system,  we  need  to  put  in 
place  the  resources  to  develop  the  kind  of  data  base  which  is  going 
to  yield  good  information. 

Senator  Kennedy.  My  time  is  up. 

Senator  Simpson? 

STATEMENT  OF  HON.  ALAN  K.  SIMPSON,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  WYOMING 

Senator  Simpson.  Mr.  Chairman,  I  thank  you  and  welcome  the 
panel,  this  panel  and  the  next. 

I  want  to  congratulate  you.  Madam  Chairwoman,  as  well  as 
other  Commissioners  and  your  staff  and  Susan  Martin. 

Madam  Chairwoman,  you  know  of  the  respect  and  admiration  I 
have  for  you,  and  I  commend  you  for  your  unselfish  work  once 
again  in  doing  something  that  is  assisting  us  with  something  of 
such  a  serious  nature  as  illegal  immigration  and  also  where  we  go 
with  legal  immigration. 

Some  of  the  other  Commissioners,  Larry  Fuchs,  a  mentor  and  ex- 
traordinary resource  when  I  was  a  member  of  the  Select  Commis- 
sion, and  Michael  Teitelbaum,  a  remarkable  communicator,  admi- 
rable communicator,  reducing  complex  issues  to  understandable 
concepts.  Robert  Hill,  I  do  not  know  as  well.  Susan  Martin  is  a 
very  steady,  thoughtful  person.  Doris  Meissner,  of  course,  I  worked 
with  for  many  years,  and  Alice  Rivlin. 

So  we  are  very  interested  in  what  you  are  sharing  with  us  on 
this  first  interim  report.  I  know  enough,  as  my  colleague  from  Mas- 
sachusetts knows,  that  reaching  unanimous  recommendations  in 
this  area  is  very,  very  difficult,  and  you  have  achieved  that  in  this 
report,  or  what  is  coming  to  us.  That  is  extraordinary  in  itself 

I  agree  with  all  of  the  recommendations.  I  have  seen  many  of 
them  before.  I  have  worked  with  many  of  them.  I  have  tried  to  in- 
corporate them  into  things  I  have  been  trying  to  do  and  am  doing 
now. 

I  trust  that  the  Commission's  endorsement  of  many  of  the  things 
that  I  have  addressed  in  legislation  will  stimulate  and  encourage 
and  energize  the  Chairman  to  swiftly  process  various  items  of  leg- 
islation that  roost  at  his  desk,  so  we  might  take  some  of  those  rec- 
ommendations. 

As  Ted  and  I  have  spoken,  and  Senator  Feinstein,  Senator 
Simon,  I  see,  has  joined  us,  this  is  all  perception  we  deal  with.  We 
don't  do  things  logically,  steadily.  We  do  things  out  of  political  pres- 
sure and  the  energy  that  comes  from  the  citizens.  Something  is 
going  to  happen  this  year.  Even  if  it  is  tacked  on  the  bloated  cow 
bill,  somebody  is  going  to  stick  an  immigration  bill  of  major  import 
on  a  bill  in  the  U.S.  Senate.  That  can't  happen  in  the  House,  but 
it  will  happen  here. 

We  need  to  be  ready,  because  they  often  refer  to  you  and  your 
Commission.  Let  us  wait  until  Barbara  Jordan  finishes  her  work, 
and  Larry  Fuchs  and  Michael  and  all  the  rest.  That  is  fine,  but  the 
mission  of  yours  was  to  judge  the  worth  of  the  act,  which  was  legal 
immigration.  So  that  is  a  shunt.  That  is  a  marvelous  gimmick. 
Wait  for  Barbara  Jordan  and  the  Commission  to  tell  us  what  to  do. 

That  was  not  the  mission  of  your  Commission.  The  Cominission 
was  to  speak,  as  we  set  up  in  the  law  so  clearly,  was  to  give  us 
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the  information  that  we  needed — the  function  of  the  Commission  is 
to  review  and  evaluate  the  impact  of  this  act  and  the  amendments 
made  by  this  act,  and  not  later  than  September  30  and  so  on,  and 
then  setting  forth  the  issues  of  legal  immigration,  which  we  will 
await  with  great  interest. 

I  appreciate  very  much  hearing  that  you  are  going  to  present  us 
with  some  information  on  legal  immigration,  because  that  is  really 
the  central  mission  here. 

This  is  more  difficult  politically,  of  course,  to  deal  with  legal  im- 
migration, and  we  all  agree  with  that.  But  review  and  evaluation 
of  our  legal  immigration  policy,  what  do  we  do  with  the  substantial 
increase  in  numbers,  by  changes  in  allocation  of  numbers?  That  is 
an  important  part  of  your  mandate. 

So  I  think  you  have  answered  my  question  which  I  was  about  to 
ask,  but  I  won't,  earnestly  recommending  that  you  submit  an  in- 
terim report  which  addresses  legal  immigration  and  makes  policy 
recommendations  on  this  equally  important  part  of  our  immigra- 
tion program.  That  is  to  take  place,  then,  is  that  not  correct? 

Ms.  Jordan.  That  is  correct.  Senator.  We  understand  credible 
immigration  policy  has  two  prongs  and  one  is  to  reduce  and  abso- 
lutely try  to  prevent  unlawful  immigrants,  but  the  other  prong  is 
to  enhance  legal  immigration.  We  understand  that  that  is  a  serious 
part  of  our  mission  and  we  have  already  begun  to  do  the  kinds  of 
studies  and  consultations  which  will  help  us  to  have  a  good  solid 
set  of  recommendations  to  present  to  you  on  that  matter. 

Senator  Simpson.  That  will  be  very  helpful,  and  we  will  look  at 
it  with  great  interest. 

Just  quickly,  and  I  see  there  is  a  vote,  I  believe,  and  I  know  my 
other  colleagues  and  I  will  return,  but  since  we  were  talking  about 
the  identifier,  and  we  have  been  through  all  that.  I  don't  think  I 
can  stand  any  more  about  that  one.  We  talked  about  national  I.D., 
tattoos,  one  time  some  worthy  brought  up.  I  mean,  I  have  had  it 
all. 

That  is  not  what  we  are  talking  about.  I  think  you  have  come 
to  where  all  thoughtful  people  come.  We  have  to  do  something 
about  systems  that  are  being  gimmicked.  You  said  it  so  well,  that 
the  employer  is  not  responsible  for  the  validity,  so  the  documents 
get  gimmicked,  and  if  the  employer  asks  for  anything  more,  he  is 
discriminating.  That  is  almost  as  nuts  as  the  Texas  proviso,  which 
used  to  mean  it  was  legal  to  work  but  illegal  to  hire,  or  whatever 
it  was.  [Laughter.] 

I  am  gratified  to  see  that,  and  that  we  develop  a  simpler,  more 
fraud-resistant  system.  That's  what  you're  suggesting  to  us,  pilot 
programs,  immediacy,  getting  started.  The  Social  Security  Adminis- 
tration recommended  some  things  like  that.  In  the  1990  act,  I  pro- 
posed a  pilot  program.  That  got  ripped  up.  I  felt  it  was  a  means 
of  avoiding  the  national  I.D.  card  issue  by  making  the  verification 
system  more  secure.  But  the  unreliability  of  the  underlying  docu- 
ments is  going  to  be  the  most  serious  problem. 

Ms.  Jordan.  I  know. 

Senator  Simpson.  What  can  the  Federal  Government  do  about 
the  fact  that  States  are  still  issuing  birth  certificates  by  mail, 
death  certificates  by  mail.  What  is  the  feasibility  or  desirability  of 
establishing  a  national  data  base  that  could  be  consulted  to  verify 
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birth  certificates  and  similar  documents  throughout  the  United 
States? 

Ms.  Jordan.  Senator,  we  don't  know  the  conclusion  to  that  ques- 
tion that  you  posed,  but  we  do  want  to  find  the  answer.  Everyone 
has  a  Social  Security  number.  Can  that  number  be  the  identifier? 
You  don't  have  to  put  it  on  a  card.  Put  it  in  your  brain.  But  the 
number,  if  that  number  goes  into  the  registry  and  it  shows  up 
bogus,  that  is  the  answer. 

Can  we  then  enhance  the  credibility  and  integrity  of  the  Social 
Security  number?  Mavbe,  maybe  not,  but  we  need  to  find  out. 

Senator  Simpson.  I  ve  shown  this  before,  but  some  worthy  picked 
up  a  card  for  me.  This  is  the  California  I.D.  card,  with  my  name 
and  face,  vital  statistics,  went  down  on  the  street  in  Los  Angeles, 
picked  it  up,  and  here's  a  new  Social  Security  card  for  me.  I  don't 
know  whose  number  this  is.  Two  of  us  are  in  the  same  stream 
under  this  card.  This  was  $100  for  Al  Simpson.  I  could  use  this  to 
work.  I  could  even  use  it  to  vote  in  certain  areas.  That's  absurd, 
and  we  have  to  deal  with  that  in  an  honest  way. 

Ms.  Jordan.  Senator,  I  would  like  for  our  Director,  Susan  Mar- 
tin, to  give  you  an  addendum  to  that  response. 

Ms.  Martin.  The  Commission  has  been  looking  at  the  various  re- 
ports that  have  been  issued  over  the  last  decade  with  regard  to 
birth  certificate  fraud  and  will  be  making  some  very  specific  rec- 
ommendations on  that. 

One  of  the  reasons,  though,  that  the  Commission  did  come  to  the 
conclusion  that  you  could  immediately  build  a  system  around  a  So- 
cial Security  number  in  the  computerized  data  base  is  that  Social 
Security  has— there  is  now  a  requirement  that  children  receive  a 
Social  Security  number  by  age  2,  and  Social  Security  numbers  in 
most  States  are  being  issued  immediately  at  birth. 

The  Social  Security  Administration  also  has  been  doing  face-to- 
face  interviews  with  anyone  over  the  age  of  18  who  requests  a  So- 
cial Security  number  in  order  to  be  able  to  determine  why  it  is  so 
late  that  they  are  requesting  it.  So  there  has  been  some  tightening 
of  the  security  of  issuing  a  valid  Social  Security  number. 

The  concern  of  the  Commission  was  that  there  was  no  way  to 
verify  the  number,  as  you  point  out,  in  terms  of  the  fraudulent  doc- 
uments. They  were  trying  to  deal  with  that  particular  gap  in  terms 
of  the  recommendations. 

Senator  Simpson.  I  thank  the  Chairwoman.  I  was  fascinated  in 
the  course  of  debate  in  the  last  year  or  so  when  the  President  held 
up  a  card  in  front  of  Congress  and  the  Nation  and  said,  here's  a 
health  care  card  and  everybody's  going  to  carry  one  of  those  and 
have  access  to  the  system,  and  I  never  saw  a  single  editorial,  never 
saw  a  single  comment,  just  babble  into  the  vapors,  while  every 
time  we  are  trying  to  do  something  to  help  the  States  that  are  ter- 
ribly impacted  we  were  getting  this  national  I.D.  emotional  hoorah. 
It  is  very  interesting  work,  I  will  assure  you. 

Thank  you  very  much. 

Senator  Kennedy.  As  you  know,  we  actually  had  those  provi- 
sions in  the  Senate  bill  that  passed,  and  then  there  was  misinter- 
pretation of  those  provisions  over  in  the  House  and  we  had  to 
strike  it. 

Senator  Simon? 
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Senator  Simon.  I  think  since  we  have  a  vote  on,  I  am  going  to 
hold  off. 

Welcome  to  the  members  of  the  Commission,  particularly  my 
former  colleague,  Barbara  Jordan.  I  am  very  proud  to  say  I  served 
in  the  House  with  Barbara  Jordan. 

Ms.  Jordan.  Thank  you,  Senator. 

Senator  Kennedy.  We  will  recess  briefly.  When  Senator  Fein- 
stein  returns,  I  will  ask  her  to  start  off  on  the  questioning.  Thank 
you. 

[Recess.] 

Senator  Kennedy.  Senator  Feinstein? 

Senator  Feinstein.  Thank  you  very  much. 

Senator  Kennedy.  We  are  going  to  try  some  8-minute  rounds 
and  see  where  we  go. 

STATEMENT  OF  HON.  DIANNE  FEINSTEIN,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  CALIFORNIA 

Senator  Feinstein.  Thank  you  very  much,  Mr.  Chairman. 

Madam  Chairwoman,  I  am  very  pleased  to  have  heard  your 
words  and  the  report  of  the  Commission.  As  a  Califomian,  I  want 
to  thank  you  for  what  is,  I  think,  a  very  pragmatic  and  important 
first  step. 

I  must  say  I  find  myself  in  agreement  with  virtually  everything 
that  the  Commission  has  put  forward.  I  also  find  myself  in  agree- 
ment with  Senator  Simpson's  sentiments  that  we  need  to  move  for- 
ward and  encapsulate  this  either  in  executive  policy  or  in  law. 

As  you  know,  I  have  a  bill  which  does  many  of  these  things,  and 
I  think  unless  we  can  get  some  movement,  as  Senator  Simpson 
said,  some  of  us  are  going  to  begin  to  just  attach  our  bills  as 
amendments  on  pieces  of  legislation  on  the  floor. 

I  would  like  to  begin  by  asking  you  a  couple  of  questions  on  bor- 
der enforcement. 

Ms.  Jordan.  Yes. 

Senator  Feinstein.  I,  too,  believe  that  we  can,  in  fact,  enforce 
our  borders.  In  the  last  2  years,  fiscal  year  1994  and  fiscal  year 
1995,  border  enforcement  by  appropriation  has  been  increased 
about  40  percent.  In  1994,  600  additional  Border  Patrol.  In  1995, 
700  plus  240  that  are  going  to  be  reassigned  for  a  total  of  940  addi- 
tional Border  Patrol.  So  that  will  comprise  about  a  39-percent  in- 
crease. 

Has  your  Commission  looked  at  what  is  an  optimum  number  for 
close  to  full  enforcement  of  the  border  for  the  next — my  own  view 
is  that  we  should  continue  with  the  700  for  an  additional  2-year 
period  to  bring  additional  Border  Patrol  in  of  about  2,100,  including 
this  year's  700.  I  am  very  curious  as  to  what  your  view  might  be. 

Ms.  Jordan.  Senator  Feinstein,  we  have  not  addressed  the  ques- 
tion of  what  is  the  optimum  number  of  Border  Patrol.  What  I  do 
know  is  that  no  matter  how  many  people  you  put  there  on  the  Bor- 
der Patrol,  they  need  the  resources  which  would  help  them  to  do 
their  job. 

If  you  are  going  to  simply  put  more  bodies  there  without  the  req- 
uisite kinds  of  infrastructure  support,  that  will  not  be  helpful. 
What  we  have  had  is  a  rather  weak  commitment  in  terms  of  the 
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resources  that  we  provide  for  the  Border  Patrol  to  do  their  job,  and 
it  is  a  job  which  requires  adequate  resources. 

I  don't  know  whether  the  Director  would  like  to  add  anything. 

Ms.  Martin.  In  addition  to  the  emphasis  on  the  infrastructure 
and  the  resources,  the  Commission  is  recommending  the  formation 
of  a  mobile  rapid  response  team,  partly  because  of  the  sense  that 
it  will  take  time  to  build  up  the  Border  Patrol  capacity  along  the 
border  that  is  needed. 

Also,  the  smuggling  routes  change.  They  shift.  Even  if  we  had 
Border  Patrol  officers  in  much  more  sizeable  numbers,  they  need 
to  be  more  mobile.  The  answer  isn't  necessarily  to  have  one  Border 
Patrol  officer  per  every  100  feet.  The  idea  is  to  be  able  to  identify 
the  smuggling  routes  very,  very  quickly  and  move  the  Border  Pa- 
trol into  those  new  smuggling  routes  and  then  hopefully  at  some 
point  be  able  to  anticipate  where  the  smugglers  are  coming  in  so 
they  can't  open  new  routes,  because  the  Border  Patrol  will  already 
be  there. 

Senator  Feinstein.  Thank  you  very  much. 

I  am  also  in  concurrence,  as  you  know,  with  your  thinking  on  a 
user  fee  to  help  fund  some  of  this  as  well  as  to  fund  your  computer- 
ized data  project,  your  data  base.  I  support  the  impact  aid.  I  sup- 
port the  pilot  project,  which  I  would  like  to  see  move  ahead  right 
away. 

I  notice  in  the  denial  of  cash  Federal  welfare  benefits  to  people 
here  unlawfully,  would  that  include  AFDC  to  children  born  of  an 
unlawful  immigrant? 

Ms.  Jordan.  It  would  not  include  the  children  who  are  born  here, 
because  the  14th  amendment  still  makes  that  child  a  citizen,  be- 
cause the  child  was  bom  on  the  soil  of  the  United  States.  So  the 
fact  that  the  parent  is  illegal  does  not  mean  that  you  can  deprive 
the  child  on  the  basis  of  that  illegality. 

Senator  Feinstein.  Right;  has  the  Commission  considered  that 
issue  of  citizenship,  because  there  are  people  that  believe — I  don't 
happen  to  be  one  of  them — ^but  believe  that  an  individual  bom  here 
should  not  automatically  receive  citizenship.  I  am  curious  as  to 
whether  you  have  grappled  with  that  difficult  issue. 

Ms.  Jordan.  Senator  Feinstein,  the  Commission  has  not  grap- 
pled with  that  issue,  but  I  feel  so  strongly  that  the  14th  amend- 
ment is  inviolate,  I  almost  hope  we  don't  deal  with  that  issue,  be- 
cause the  history  of  citizenship  when  you  are  born  here  is  one  of 
blood  and  sweat  and  tears  and  that  is  what  makes  it  such  a  staple 
of  our  country.  I  don't  know  whether  another  Commissioner  would 
like  to  comment,  because  that  is  more  a  personal  visceral  kind  of 
a  view  of  mine. 

Mr.  FUCHS.  No  one  on  our  Commission  has  proposed  tampering 
with  the  equal  protection  clause  of  the  14th  amendment  with  the 
citizenship  birthright,  and  if  they  did,  I  would  join  our  chairman 
in  vigorously  opposing  such  an  idea. 

Senator  Feinstein.  Thank  you.  I  appreciate  that. 

Have  you  looked  at  the  issue  of  educating  illegal  immigrants? 

Ms.  Jordan.  We  have  looked  at  that  issue,  and  as  you  know,  we 
do  have  some  court  cases  which  are  somewhat  definitive  in  terms 
of  what  we  may  or  may  not  do  by  reason  of  education. 

Bob,  would  you  like  to  make  any  further  comment  about  that? 
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Mr.  Hill.  Yes;  we  have  looked  very  carefully  at  what  is  a  very 
difficult  issue  and  we  have  concluded  that  as  long  as  the  court  has 
interpreted  the  Constitution  to  require  an  education  be  provided  to 
children  in  the  United  States,  we  will  stand  four-square  behind 

that. 
Senator  Feinstein.  Thank  you.  I  appreciate  that  very  much. 

Is  my  time  up? 

Senator  KENNEDY.  No,  you  have  time  for  a  few  more  questions. 

Senator  Feinstein.  Otherwise,  I  believe  very  much  that  your  rec- 
ommendations are  sound.  I  would  like  to  frankly  see  this  body 
move  forward  and  encapsulate  them,  as  I  said,  so  that  we  can  fully 
enforce  our  border,  bilingual  Border  Patrol,  well-trained,  infra- 
structure, lighting,  equipment,  that  we  can  move  on  with  the  com- 
puterized data  base,  do  the  3-year  pilot,  do  it  fast.  I  think  the  im- 
pact aid  is  extraordinarily  important. 

I  think  also  on  the  border,  you  are  right.  I  know  on  the  San 
Diego  border,  there  are  24  gates.  Sometimes  only  half  of  them  are 
staffed,  and  so  legal  commerce  is  delayed,  lines  are  long,  tempers 
fray.  You  can  have  commuter  books,  iust  as  we  do  over  many 
bridges,  to  be  able  to  bring  people  back  and  forth  as  rapidly,  le- 
gally, as  possible,  and  at  the  same  time  produce  funding  to  support 
it  through  a  user  fee. 

So  I  am  hopeful  that  some  of  these  ideas  will  gain  currency  as 
we  move  along  in  these  hearings.  I  think  I  will  yield  now  and  look 
forward  to  my  next  round. 

Ms.  Jordan.  Thank  you.  Senator. 

Mr.  FUCHS.  Mr.  Chairman? 

Senator  Kennedy.  Yes? 

Mr.  FuCHS.  On  impact  aid,  I  think  a  word  of  just  caution.  I  heard 
you  say  twice  that  you  are  very  happy  about  our  recommendation 
on  impact  aid.  What  we  recommended  was  that  there  is  a  principle 
here,  as  Chairperson  Barbara  Jordan  said,  a  principle  of  federal- 
ism. But  we  want  to  be  very  careful  that  except  in  the  area  of  in- 
carceration of  prisoners,  that  we  get  reliable  data,  because  we  don't 
believe  it  exists.  We  also  believe  that  those  who  ask  for  money  have 
to  really  justify  with  very  good,  sound  data  the  requests  that  they 
make.  In  our  judgment,  at  the  present  time,  they  are  not  capable 
of  doing  that. 

Senator  Feinstein.  One  of  the  things  that  I  have  ask^d,  sir,  is 
that  INS  work  with  the  State  Department  of  Corrections  rapidly, 
particularly  in  my  State,  because  the  State  claims  a  verified  total 
of  over  13,000  illegal  immigrants  in  State  prison  and  in  4,000  po- 
tential holds,  to  be  able  to  get  that  data  verified  so  that  we  know. 

Mr.  FuCHS.  In  that  area,  you  can  come  close,  but  in  Medicaid  and 
in  education,  you  have  to  be  very  skeptical  of  the  people  who  have 
their  hands  out. 

Senator  FEINSTEIN.  Yes,  I  understand  that,  and  I  thank  you  for 
those  comments. 

Mr.  Teitelbaum.  Senator,  may  I  add  one  comment  to  that,  if  I 

may? 

Senator  Feinstein.  Certainly. 

Mr.  Teitelbaum.  There  is  a  further  condition  that  was  unani- 
mously supported  by  the  Commission  for  any  impact  aid  and  it  is 
described  in  our  chairperson's  testimony,  but  I  think  it  should  be 
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highlighted,  and  that  is  a  requirement  for  cooperation  by  State  and 
local  governments  with  Federal  authorities  to  enforce  the  immigra- 
tion laws  of  the  United  States. 

I  don't  think  the  Commission  would  support  the  notion  of  impact 
aid  for  States  and  local  governments  that  declined  to  cooperate  in 
enforcement  of  such  laws. 

Senator  Feinstein.  Nor  would  I,  sir,  so  I  agree  with  you. 

Thank  you,  Mr.  Chairman. 

Senator  Kennedy.  Just  on  that,  Senator  Simon,  have  you  re- 
viewed Mayor  Guiliani's  concerns  about  those  issues  and  some  of 
the  other  mayors  of  major  urban  areas,  talking  about  what  they 
thought  was  possible  in  terms  of  cooperation  and  what  they 
thought  was  going  to  be  counterproductive? 

We  adopted  yesterday  ESEA  programs  to  follow  that  basic  con- 
cept. They  have  been  included,  actually.  But  I  am  interested  in 
some  of  the  mayors  that  have  written  to  us  and  their  concerns.  I 
know  you  have  a  thousand  things  to  do,  but  it  would  be  very,  very 
helpful.  The  Senate  has  gone  on  record  overwhelmingly  along  those 
Hnes,  but  there  have  been  important  cautions  that  have  been 
raised. 

I  think  we  are  going  to  probably  be  visiting  and  revisiting  that 
issue,  to  try  and  do  it  in  ways  that  are  going  to  get  the  cooperation 
but  also,  as  I  understand  it,  be  able  to  deal  with  some  of  the  issues 
on  violence  and  gangs  and  drug  problems  and  the  rest.  We  are 
looking  for  balance,  informed  and  sensible  recommendations. 

Senator  Simon? 

STATEMENT  OF  HON.  PAUL  SIMON,  A  U.S.  SENATOR  FROM  THE 

STATE  OF  mLINOIS 

Senator  Simon.  Thank  you,  Mr.  Chairman,  and  I  thank  the  Com- 
mission for  your  work. 

First  of  all,  Professor  Fuchs,  I  was  interested  in  a  little  side  com- 
ment you  made  that  has  special  meaning  to  me,  and  that  is  that 
Senator  Paul  Douglas  favored  employer  sanctions.  That  is  signifi- 
cant because  outside  of  Presidents  Kennedy  and  Johnson  and  Mar- 
tin Luther  King,  no  one  was  more  responsible  for  the  civil  rights 
laws  that  we  have  today  than  Paul  Douglas,  yet  he  favored  em- 
ployer sanctions. 

On  impact  aid,  your  statement,  Madam  Chairperson,  is  that  the 
Federal  Government  should  help  mitigate  the  fiscal  costs.  Do  you 
have  any  feel,  because  sometimes  I  read  statements  by  people  say- 
ing illegal  aliens,  in  fact,  provide  an  economic  plus  to  a  State  or 
locality  or  the  Nation  rather  than  a  minus. 

What  conclusions,  if  any,  have  you  come  to  in  terms  of  the  valid- 
ity of  any  of  these  claims? 

Ms.  Jordan.  Senator,  one  thing  that  we  need  is  better  data  so 
that  we  can  answer  you  confidently  about  the  validity  of  some  of 
these  claims  the  States  are  making.  I  have  never  experienced  so 
much  weak  data  on  any  subject  as  I  have  since  I  got  into  this  ques- 
tion of  immigration.  People  can  come  forward  with  figures,  mega- 
figures,  astronomical  figures,  and  then  you  find  out  that  there  is 
no  credible  rationale  to  support  the  figures. 

You  would  think  that  people  who  parade  themselves  as  univer- 
sity professors  and  experts,  present  company  certainly  excepted 
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[laughter],  would  be  able  to  give  you  verifiable  data,  but  they  don't, 
and  they  tout  these  reports  out  and  you  find  subsequently  that  you 
really  are  not  relying  on  anything  that  has  any  substance.  That 
should  not  occur,  and  there  is  no  reason  for  that  to  occur. 

I  understand  that  your  next  panel,  in  which  you  will  have  the 
Budget  Director,  who  is  new  on  board  but  finally  where  she  ought 
to  be,  is  going  to  give  a  good  accounting — that  is  just  a  little  edi- 
torial aside — {laughter]  that  she  is  going  to  give  an  accounting  of 
finding  and  getting  hard,  good  data. 

In  my  State  of  Texas,  as  you  know,  we  are  engaged  in  a  very 
volatile  Governor's  race  between  a  Bush,  Junior,  and  the  current 
Governor  of  Texas,  and  immigration  is  becoming  an  issue  and  then 
the  numbers  start  to  flv.  What  I  want  to  say  is,  don't  say  anything 
until  you  know  what  the  truth  is.  That  is  a  very  hard  proposition 
to  get  across. 

So  I  would  like  to  be  able  to  answer  your  question  with  some  de- 
finitiveness,  but  I  am  unable  to  do  so.  But  if  we  do  the  job  and  if 
the  data  gets  found  and  we  get  it,  you  will  be  able  to  look  at  the 
report  of  the  Commission  on  Immigration  Reform  and  ask  that 
question  about  fiscal  impact  and  get  a  response  which  you  know 
has  some  rationale  for  its  portrayal. 

Senator  Simon.  I  would  be  interested  in  the  response  of  any  of 
the  other  members  of  the  Commission,  but  long  ago  I  learned  to 
trust  Barbara  Jordan's  intuition.  Maybe  you  have  answered  my 
question  by  saying  you  really  don't  want  to  respond.  Intuitively, 
what  is  your  feel  in  response  to  my  question? 

Ms.  Jordan.  About  the  numbers  that  are  being  used? 

Senator  Simon.  Yes,  and  the  cost 

Ms.  Jordan.  And  immigrants  and  whether  they  are  a  plus  or  a 
minus? 

Senator  Simon.  Yes. 

Ms.  Jordan.  The  point  is  that  yes,  we  do  get  benefits  from  immi- 
grants in  this  country,  and  some  of  them  are  not  here  legally,  but 
we  still  get  benefits. 

Intuitively,  in  terms  of  public  benefits  that  we  can  see,  I  know 
that  the  benefits  are  there.  I  would  like  to  be  able  to  give  you  a 
credible  figure  but  you  have  said  you  want  to  know  intuitively.  In- 
tuitively, I  think  we  get  public  benefits  from  the  presence  of  immi- 
grants in  this  country,  which  benefit  is  equivalent  to  any  cost 
which  they  engender  by  being  here.  I  know  that  it  is  a  mixed  bag 
when  the  immigrants  come.  They  cost  us,  but  they  also  contribute 
to  us.  I  believe  that  contribution  is  at  least  equal  to  their  cost. 

Senator  Simon.  That  is  a  significant  answer. 

Do  any  of  the  rest  of  you  wish  to  respond? 

Mr.  FUCHS.  Senator? 

Senator  Simon.  Yes? 

Mr.  FuCHS.  In  1981,  testifying  before  this  same  committee,  I  said 
guesses  about  guesses  are  still  guesses.  What  we  have  is  people 
who  came  in  the  early  1980's,  some  political  leaders,  business  lead- 
ers, some  economists  who  said,  illegal  aliens,  don't  take  them  away 
from  us.  Senator  Kennedy  faced  this  years  ago  with  Senator  East- 
land. When  Paul  Douglas  made  his  proposal,  Senator  Eastland  sat 
on  it.  It  lost  in  a  Senate  vote.  Why?  Because  you  will  cripple  the 
economy  of  our  State  if  you  take  away  our  illegal  aliens.  People  in 
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California  were  telling  me  that  in  the  early  1980's.  You  will  cripple 
the  State  if  you  take  away  our  illegal  alien.  That  is  a  hard  thing 
to  face,  but  that  is  the  reality.  That  is  the  truth. 

But  they  were  giving  guesses  then.  They  had  guesses  then.  So 
a  lot  of  what  you  get  in  the  way  of  costs  are  guesses,  but  we  are 
trying  to  do  a  better  job  of  getting  more  precise  data,  getting  a  con- 
trol over  it. 

But  the  U.S.  Select  Commission  decided  that  is  not  the  real 
issue.  The  issue  is  that  you  have  illegal  aliens  coming  into  this 
country  outside  of  the  law,  jeopardizing  legal  immigration  law,  ex- 
posing themselves  as  an  exploitable  class,  depressing  wages  and 
standards.  You  don't  want  to  have  a  large  underclass  of  people  liv- 
ing outside  of  the  law,  even  if  they  are  fine  human  beings,  even  if 
they  help  reduce  the  cost  of  the  dress  that  your  wife  buys  or  the 
lettuce  that  I  pick  up  from  the  supermarket.  That  is  not  a  good 
way  to  run  a  country  of  free  men  and  women. 

So  guesses  about  guesses  are  still  guesses.  We  will  try  to  do  bet- 
ter at  it. 

Senator  Simon.  All  right. 

Mr.  Hill.  If  I  may.  Senator,  I  don't  think  there  is  a  member  of 
this  Commission  that  doesn't  recognize  that  there  are  benefits  that 
we  all  gain  from  the  presence  of  immigrants  and  unlawful  migrants 
in  the  United  States. 

However,  there  are  also  costs,  and  one  of  the  costs  that  we  are 
particularly  concerned  about  is  a  deterioration  in  respect  for  law 
and  the  increasing  blurring  of  the  distinction  between  lawful  immi- 
grants and  illegal  immigrants  in  the  public  mind.  That  is  some- 
thing that  we  have  tried  to  address  in  emphasizing  the  seriousness 
of  the  lack  of  enforcement  or  the  ineffective  enforcement  of  our 
laws  with  respect  to  illegal  immigrants. 

Senator  Simon.  Mr.  Teitelbaum? 

Mr.  Teitelbaum.  Senator,  we  asked  your  question  in  various  of 
our  hearings  and  consultations.  It  is  a  key  question.  The  only  thing 
I  want  to  add  to  what  our  chairperson  and  other  members  of  the 
Commission  have  said  is  that  we  have  been  told  frequently,  in  re- 
sponse to  such  a  question,  that  we  don't  ask.  That  is,  we,  the  local 
officials,  education  officials,  health  officials,  we  don't  ask  questions 
about  immigrants,  about  legal  status,  et  cetera.  There  are  often  ex- 
ecutive orders  or  laws  or  judicial  interpretations  that  prohibit  or 
are  perceived  to  prohibit  inquiries  about  such  questions. 

The  conclusion  we  came  to  is  that  as  a  system,  perhaps  we  collec- 
tively have  somehow  decided  we  don't  want  to  know  the  answer  to 
your  question  because  we  don't  ask  for  data  that  would  allow  us 
to  answer  it  in  a  sensible  way.  We  think  there  are  ways  to  get  bet- 
ter answers  than  we  have,  but  I  think  our  chairperson  has  cor- 
rectly indicated  our  uncertainty  at  this  point. 

Now  the  second  point  on  this  is  that  the  benefits  are  often  nar- 
row, focused,  and  clear  and  immediate.  That  is,  the  people  who 
benefit  know  they  benefit  and  they  benefit  pretty  quickly.  The  costs 
are  often  delayed,  fuzzy,  ambiguous,  so  the  people  who  benefit 
might  be,  let  us  say,  the  immigrants  themselves,  for  example.  Pre- 
sumably, they  are  being  rational  in  their  decisions,  or  their  employ- 
ers or  particular  industries  or  particular  regions  or  landlords.  You 
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hear  from  them  here.  You  hear  from  the  beneficiaries  in  quite  loud 
and  clear  terms. 

The  costs  are  broader  and  they  are  buried  and  they  are  delayed, 
and  it  is  not  until  people  get  very  exercised  and  the  economy  is  not 
strong  that  you  begin  to  hear  about  those  costs.  So  that  is  why 
there  is  kind  of  a  disconnect  between  costs  and  benefits  in  what  is 
heard  here. 

Senator  Simon.  I  would  make  only  one  correction  to  an  old  friend 
here.  We  are  not  primarily  hearing  from  the  beneficiaries. 

Mr.  Teitelbaum.  Not  now. 

Senator  Simon.  We  are  hearing  from  a  lot  of  people  who  just  in 
a  knee-jerk  way  are  saying,  we  have  to  stop  this  flow  of  immigrants 
into  this  country,  and  there  is,  as  someone  mentioned,  no  distinc- 
tion between  legal  and  illegal  immigration. 

One  question  affects  only  a  small  number  of  people  who  are  here 
illegally  but  is  of  concern  to  me  in  terms  of  civil  liberties.  Have  you 
at  all  examined  this  question  of  people  who  are  incarcerated  who 
are  not  charged  with  any  crime  here  but  are  just  being  held  ad  infi- 
nitum in  our  penal  system? 

Ms.  Jordan.  Senator,  we  know  that  that  is  a  subject  which  needs 
to  be  addressed  by  us,  and  we  are  going  to  issue  a  special  report 
on  that  very  matter  this  coming  year.  That  will  be  in  your  hands 
by  this  time  in  1995. 

Senator  Simon.  Good. 

Senator  Kennedy.  Thank  you  very  much. 

I  just  have  one  final  question,  and  that  is  in  your  review  of  these 
issues,  what  can  you  tell  us,  at  least  on  the  basis  of  your  study  in 
terms  of  discrimination  in  the  workplace  that  you  are  detecting  and 
how  effective  we  are  in  trying  to  deal  with  it?  Obviously,  if  you 
have  recommendations,  we  would  like  to  hear  those  as  well.  I  am 
interested  first  of  all  in  finding  out  what  your  own  kind  of  assess- 
ment is. 

Ms.  Jordan.  Senator,  that  is  a  very  serious  issue,  discrimination 
in  the  workplace  on  the  basis  of  your  immigrant  status.  We  can 
look  at  that  and  it  is  not  easy  to  find  out  exactly  how  that  occurs 
or  why  it  occurs.  One  thing  which  our  report  will  do,  if  those  rec- 
ommendations are  implemented,  is  we  will  relieve  the  employer  of 
some  of  the  burden  that  he  has  because  of  the  way  the  system 
presently  works.  But  if  we  can  get  a  verifiable  system  in,  the  em- 
ployer may  be  able  to  get  off  the  spot  on  some  of  these  things. 

We  have  recommendations  regarding  the  Office  of  Special  Coun- 
sel in  the  Justice  Department  in  dealing  with  this  issue  of  discrimi- 
nation in  the  workplace,  and  the  Office  of  Special  Counsel  indicated 
that  they  do  have  a  role  to  play  in  responding  to  charges  of  dis- 
crimination in  immigration  and  they  are  willing  to  assume  that 
role  in  a  more  aggressive  manner  than  we  have  seen  them  assume 
in  the  past. 

Susan  Martin  or  Bob  Hill,  would  you 

Senator  Kennedy.  Could  I  just  sharpen  it  a  bit?  We  thought  that 
there  was  enough,  some  of  us  did,  protections  in  terms  of  the  em- 
ployers, the  range  of  different  credible  procedures  to  hold  them 
harmless  in  terms  of  any  prosecution.  But  in  the  confusion  of  it, 
they  were  using  these  kinds  of  systems  to  actually  discriminate 
against  foreign-bom. 
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I  am  just  interested.  We  may  be  getting  down  into  semantics  on 
this,  but  I  would  be  interested,  again,  what  is  your  own  sense 
about  what  is  happening  out  there  in  the  real  world. 

Mr.  Hill.  Senator,  I  think  it  is  clear  to  all  of  us  on  the  Commis- 
sion that  discrimination  is  taking  place.  We  don't  know  the  extent 
of  it,  and  we  know  that  some  of  it  is  intentional  and  some  of  it  is 
unintentional.  A  lot  of  it  is  caused,  in  our  view,  by  the  confusion 
of  employers  with  respect  to  the  requirements  of  the  law  and  how 
to  actually  deal  with  a  system  that  requires  them  to  examine  any 
one  of  up  to  29  different  documents. 

To  the  extent  that  discrimination  against  lawful  permanent  resi- 
dents and  U.S.  citizens  occurs  in  the  workplace,  it  can't  be  toler- 
ated. We  have  come  to  the  conclusion  that  the  system  we  are  rec- 
ommending for  verification  is  perhaps  the  best  system  that  will 
eliminate  the  vast  majority  of  instances  of  discrimination. 

Senator  Kennedy.  Are  you  working  with  the  Justice  Department 
now  in  terms  of  sensitizing  them  to  better  information,  or  the  Im- 
migration Service,  so  that  there  is  more  information  out  there  to 
reduce  the  discrimination  by  those  who  are  confused  and  who  don't 
want  to  be  discriminating  as  well  as  giving  any  information  to 
those,  that  you  at  least  develop  some  sense  that  there  may  be  a 
pattern  or  practice  of  discrimination? 

Mr.  Hill.  Yes,  Senator.  In  fact,  we  addressed  those  particular 
questions  in  our  report.  We  have  established  a  working  group  on 
work  site  enforcement  where  we  deal  regularly  with  officials  in  the 
various  agencies.  I  know  Susan  Martin  has  been  in  constant  con- 
tact with  them. 

Senator  Simpson.  Mr.  Chairman,  may  I  ask  a  final  question,  be- 
cause that  issue  of  discrimination  was  part  of  our  negotiation, 
whether  there  was  widespread  evidence  of  discrimination,  and  then 
there  was  a  GAO  report  and  I  and  others  had  comments  on  that. 
They  did  make  distinctions  between  discrimination  by  alienage — 
that  is  a  very  serious  issue.  Nobody  understands  that  one,  whether 
you  are  a  Brit  or  an  Englishman  or  an  American  or  whatever,  a 
Frenchman.  That  is  discrimination  on  alienage.  It  doesn't  have 
anything  to  do  with  discrimination  of  color,  religion,  or  anybody 
else,  but  that  one  gets  lost  in  the  shuffle,  too,  along  with  a  lot  of 
them,  because  you  use  the  word  discrimination. 

We  have  a  special  council  under  the  legislation.  I  don't  know 
what  the  record  is  over  there,  but  it  would  be  interesting  to  put  in 
the  record  how  many  people  have  come  forward  and  how  many  of 
them  have  been  proven,  and  there  are  very  few  of  them  that  have 
produced  anything  in  the  way  of  "discrimination"  as  we  know  it,  or 
what  we  were  trying  to  protect  against. 

There  are  always  going  to  be  employers  who  discriminate.  There 
are  evil,  bigoted  people  that  do  that.  That  is  something  that  we  will 
never  handle  in  any  law. 

I  had  just  a  question  directed  to  all  of  you,  and  this  is  the  kind 
of  stuff  we  get  into  here.  It  is  PC  and  watch  out  for  the  flash 
words.  I  have  been  through  15  years  of  this. 

I  think  we  should  be  paying  more  attention  to  helping  immi- 
grants become  Americans— ndon't  throw  anything.  When  we  take 
large  numbers  of  immigrants,  we  must  take  care  to  promote  our 
national  unity,  and  without  American  unity,  we  will  have  no  de- 
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mocracy.  I  know  that  sounds  terribly  corny  and  terribly  outdated, 
and  I  laiow  that. 

I  said  long  ago,  we  have  a  common  flag  and  a  common  language. 
We  don't  care  what  you  do  in  your  private  culture.  If  you  want  to 
go  home  at  night  and  worship  the  great  eel,  that  is  your  business. 
But  we  do  have  a  common  flag  and  a  common  language. 

Yesterday  on  the  floor  of  the  Senate,  we  did  an  amendment 
which  said  that  if  someone  is  teaching  English  as  a  second  lan- 
guage, they  should  be  proficient  in  English.  That  passed.  What  was 
it  even  doing  before  us?  How  absurd.  How  do  you  teach  English  as 
a  second  language  unless  you  are  proficient  in  English?  That  was 
an  amendment  yesterday  on  the  floor  of  the  Senate.  I  am  sure  it 
passed  100  to  nothing  or  98  to  zip.  That  is  how  absurd  this  is. 

Do  you  believe  we  can  continue  to  absorb  immigrants  at  the  cur- 
rent rate  of  about  a  million  a  year — ^that  is  what  it  is,  including  il- 
legal— without  ultimately  risking  some  of  the  ethnic  mayhem  that 
we  see  all  around  the  world,  from  Africa  to  Yugoslavia? 

Ms.  Jordan.  Senator,  I  am  old-fashioned  and  country  and  hokey, 
too,  when  it  comes  to  this  country.  [Laughter.] 

I  would  like  to  see  people  who  are  so  enamored  of  us  that  they 
would  like  the  right  to  enter.  I  want  them  to  become  citizens  of  this 
country.  I  want  that,  and  I  encourage  them  to  do  so. 

I  believe  that  when  we  admit  large  numbers  of  immigrants  into 
the  country,  that  our  ultimate  goal  should  be  to  integrate  them  into 
the  civic  culture  and  polity  of  America.  That  is  the  goal.  Otherwise, 
I  don't  know  why  they  are  so  anxious  to  come. 

I  do  believe  that  we  have  got  to  get  away  from  all  of  the  hyphens 
that  we  use  to  identify  ourselves  and  just  let  us  all  be  Americans. 
I  would  go  for  that. 

Senator  Simpson.  I  can't  add  a  shred  to  that.  That  is  about  as 
powerful  as  it  can  be  given  by  a  person  who  is  as  respected  as  you. 

Senator  KENNEDY.  Senator  Simon? 

Senator  Simon.  Just  an  observation,  and  you  will  note  there  are 
some  slight  differences  in  our  subcommittee  here  on  some  things. 

On  the  matter  of  language,  there  is  no  question  we  ought  to  oe 
doing  everything  we  can  to  see  that  everyone  who  comes  into  our 
country  has  the  opportunity  to  be  proficient  in  English.  I  think  it 
is  also  interesting,  however,  that  we  have  a  lower  percentage  of 
people  whose  mother  tongue  is  not  English  than  almost  at  any  time 
in  our  Nation's  history. 

I  want  to  make  clear  I  am  not  talking  about  Alan  Simpson  here, 
but  some  of  those  who  advocate  English  only  or  English  as  the  offi- 
cial language  and  so  forth  are  the  very  people  who  vote  against  ap- 
propriations for  classes  so  that  people  can  learn  English.  We  have 
waiting  lines  in  Los  Angeles,  in  Chicago,  and  in  other  major  areas. 

Then  finally,  in  the  area  of  discrimination,  I  hope  you  will  ad- 
dress that.  I  think  even  after  we  got  the  GAO  report,  we  couldn't 
agree  what  the  GAO  report  said.  I  think  because  we  respect  this 
Commission,  it  would  be  worthwhile  for  you  to  take  a  look  at  that 
and  tell  us  what  you  think. 

Finally,  I  would  just  observe,  we  have  commissions  that  are  just 
name  things  that  don't  do  anything.  Barbara,  you  have  experienced 
that  in  your  years  up  here.  I  have  the  feeling  we  have  here  a  Com- 
mission that  is  really  taking  its  responsibility  seriously,  and  I  ap- 
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plaud  that.  I  think  you  are  making  a  real  contribution  to  this  Na- 
tion. 

Ms.  Jordan.  Thank  you,  Senator. 

Senator  Kennedy.  Thank  you  very  much. 

We  want  you  to  feel  that  you  can  call  on  us  at  any  time  that  we 
can  be  helpful,  and  also  when  you  are  developing  these  consensus. 
I  think  as  has  been  mentioned  here,  this  is  an  ongoing  and  con- 
tinuing issue  of  enormous  importance  and  significance.  The  people 
have  enormous  respect,  as  has  been  stated  here  now  and  earlier, 
for  this  Commission  and  they  way  they  are  going  about  it.  But  we 
want  you  to  let  us  know  as  you  go  through  this  process  so  that  we 
can  benefit  from  the  thoughts. 

Thank  you  very,  very  much. 

Ms.  Jordan.  Thank  you. 

Senator  Kennedy.  I  want  to  give  a  special  welcome  to  Alice 
Rivlin,  a  longtime  friend  of  us  in  this  committee  and  of  Congress, 
who  is  making  her  maiden  voyage  as  Director-Designate  of  the  Of- 
fice of  Management  and  Budget.  That  she  is  doing  so  on  the  issue 
of  immigration  is  significant.  It  reflects  the  importance  this  issue 
represents  in  the  Clinton  administration  and  to  the  American  peo- 
ple. 

Reflecting  the  same  sense  of  priority  was  the  appearance  before 
the  Judiciary  Committee  last  month  of  Attorney  General  Reno,  who 
spent  three  hours  discussing  in  detail  the  administration's  plan 
and  actions  on  immigration  reform. 

Sitting  next  to  Alice  Rivlin  is  Doris  Meissner,  the  Commissioner 
of  the  Immigration  and  Naturalization  Service.  We  welcome  both 
of  you. 

Dr.  Rivlin,  we  are  delighted  to  have  you  here  and  we  look  for- 
ward to  your  testimony. 

STATEMENT  OF  HON.  ALICE  M.  RIVLIN,  DIRECTOR  DES- 
IGNATE, OFFICE  OF  MANAGEMENT  AND  BUDGET;  ACCOM- 
PANIED BY  HON.  DORIS  MEISSNER,  COMMISSIONER  OF  THE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

Ms.  RrvLlN.  Thank  you  very  much,  Mr.  Chairman. 

Thank  you  for  this  opportunity  to  appear  today  to  discuss  the  fis- 
cal impact  of  illegal  immigration  on  States.  This  is  a  very  inipor- 
tant  issue,  one  in  which  the  Clinton  administration  is,  I  believe, 
the  first  to  be  focusing  significant  attention. 

As  you  know,  this  administration  inherited  a  difficult  and  per- 
sistent immigration  problem.  We  have  taken  aggressive  steps  to 
control  illegal  immigration  problems  while  maintaining  the  United 
States'  rare  tradition  as  a  nation  of  immigrants. 

I  am  very  pleased  to  be  joined  today  by  Doris  Meissner,  the  Com- 
missioner of  the  Immigration  and  Naturalization  Service,  who  has 
provided  tremendous  leadership  for  the  administration  in  this  area. 

Let  me  state  our  conclusion  first.  The  Federal  Government's  pri- 
mary responsibilities  in  this  area  are  to  ensure  that  unauthorized 
aliens  are  kept  out  of  the  United  States,  legal  immigrants  are  wel- 
comed, and  refugees  are  protected  from  harm.  However,  the  legacy 
of  the  inadequate  past  enforcement  has  created  a  problem  for  a 
number  of  States  that  face  costs  associated  with  providing  health 
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care  and  education  to  undocumented  immigrants  as  well  as  incar- 
ceration costs  for  those  who  commit  crimes  in  this  country. 

We  believe  that  all  levels  of  government  have  a  shared  respon- 
sibility in  responding  to  these  problems,  and  the  administration  is 
committed  to  working  with  the  States  as  well  as,  of  course,  with 
the  Congress  on  this  issue. 

There  are  no  easy  solutions  to  these  complicated  problems.  The 
administration  has  been  working  hard  on  these  questions,  and  I 
am  here  to  share  with  you  the  progress  that  we  have  made,  in  par- 
ticular on  two  questions:  What  we  are  doing  to  secure  and  mginage 
the  borders  and  prevent  illegal  immigration,  and  what  we  are 
doing  to  help  those  States  most  affected  by  the  flow  of  illegal  immi- 
grants. 

First  on  the  Federal  responsibility  for  enforcement,  which  is  pri- 
marily Doris's  responsibility,  not  mine,  the  Federal  Government's 
primary  responsibility  is  to  control  and  manage  the  Nation's  bor- 
ders. We  must  address  this  responsibility  seriously  as  a  matter  of 
national  sovereignty  and  in  order  to  maintain  fiscal  and  economic 
security. 

Unfortunately,  there  have  been  years  of  inadequate  protection 
and  the  public,  with  some  justification,  has  lost  confidence  in  the 
Federal  Government's  ability  to  handle  the  problem.  A  new  ap- 
proach was  needed,  and  in  response  the  administration  developed 
and  is  refining  a  comprehensive  plan  to  secure  and  manage  the 
borders  and  reform  the  immigration  system.  We  want  to  make  the 
INS  an  effective  agency  by  investing  significant  resources  in  its 
people,  its  infrastructure,  and  its  technical  capacities. 

As  you  know,  the  $45  million  that  the  President  requested  and 
the  Congress  provided  in  fiscal  year  1994  for  enhanced  border  con- 
trols has  produced  significant  results  on  the  Southwest  border.  For 
example,  "Operation  Hold-the-Line"  involves  a  new  strategy  of  con- 
trolling the  border  by  saturating  a  20-mile  stretch  of  the  United 
States-Mexican  border  between  El  Paso  and  Juarez  with  Border 
Patrol  agents.  We  think  this  is  working,  and  if  you  have  questions 
about  it,  I  am  sure  Doris  will  be  able  to  respond  to  them. 

In  fiscal  year  1995,  the  administration  will  continue  to  make  in- 
vestments to  improve  our  immigration  programs.  The  President's 
1995  budget  proposes  $2.6  billion  within  the  Department  of  Justice 
for  immigration,  of  which  $2.1  billion  is  for  the  INS,  a  22-percent 
increase  over  the  INS's  1994  enacted  budget. 

Our  budget  request  contains  a  significant  investment  of  $368 
million  to  fund  five  major  immigration  initiatives.  These  initiatives 
will  give  the  INS  the  ability  to  improve  border  enforcement,  the 
land  border,  and  at  airports  and  in  the  interior.  INS  will  help  beef 
up  border  operations  in  San  Diego  and  other  affected  areas,  in- 
crease employer  sanctions  and  enforcement  coverage,  deport  crimi- 
nal aliens  expeditiously,  adjudicate  the  asylum  cases  on  a  timely 
basis,  and  increase  naturalization  opportunities  for  legal  immi- 
grants. 

Let  me  turn  to  the  Federal-State  partnership.  While  the  adminis- 
tration is  attempting  to  curb  further  illegal  immigration,  we  are 
nevertheless  burdened  with  the  consequences  of  past  policy  choices. 
We  now  have  approximately  3.8  million  unauthorized  immigrants 
living  in  our  country,  and  it  is  estimated  that  85  percent  of  them 
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are  concentrated  in  seven  States — California,  Texas,  Florida,  New 
York,  Illinois,  Arizona,  and  New  Jersey.  These  States  are  con- 
cerned about  the  costs  associated  with  these  immigrants. 

We  believe  that  there  ought  to  be  a  strong  partnership  between 
the  Federal  and  State  Grovemments  on  this  issue  that  is  based  on 
the  notion  of  shared  responsibility.  This  notion  draws  on  the 
unique  strengths  of  our  system  of  representative  government  and 
our  national  heritage.  There  is  a  need  for  Federal  leadership,  but 
only  a  true  partnership  of  Federal  and  State  Governments,  to- 
gether with  the  local  communities,  can  implement  solutions  to  this 
kind  of  major  national  problem. 

We  in  this  administration  are  willing  to  face  the  hard  issues  and 
work  to  find  meaningful  solutions  based  on  the  notion  of  shared  re- 
sponsibility. We  want  to  work  with  the  States,  the  Congress,  and 
other  interested  groups  to  find  common  ground. 

As  you  know,  some  States  have  taken  this  issue  to  the  courts, 
but  we  have  urged  the  Governors  and  State  legislatures  instead  to 
work  with  us  and  with  the  Congress  to  find  solutions. 

On  January  31,  my  predecessor,  Leon  Panetta,  and  other  cabinet 
officers  met  with  the  Cjovemors  or  their  representatives  of  the 
seven  States  most  affected  by  illegal  immigration.  We  heard  what 
the  Grovemors  had  to  say  and  we  committed  the  executive  branch 
to  become  actively  involved  in  solving  this  problem. 

We  have  made  progress  since  that  initial  meeting.  The  first  order 
of  business  was  to  understand  the  magnitude  of  the  illegal  immi- 
gration problem  and  its  impact  on  the  States.  In  reviewing  the 
States'  request  for  reimbursements,  we  were  concerned  about  the 
varying  methods  that  the  States  employed  to  estimate  their  costs. 
The  accuracy  of  cost  estimates  needs  to  be  reviewed  thoroughly  and 
uniformly  before  sound  policy  and  budget  choices  can  be  made. 

To  determine  more  definitively  the  impact  of  immigration  on  the 
States,  we  asked  the  Urban  Institute  to  provide  technical  assist- 
ance to  the  Federal  Government.  This  is  the  first  time  the  Federal 
Government  has  attempted  to  undertake  an  analysis  of  Medicaid, 
education,  and  corrections  costs  imposed  on  States  by  illegal  immi- 
gration. Senior  policy  officials  from  the  White  House  and  0MB  and 
the  various  departments  involved  are  supporting  this  effort. 

We  asked  the  Urban  Institute  to  help  the  administration  develop 
a  set  of  uniform  standards  to  evaluate  both  the  costs  imposed  by 
unauthorized  immigrants  and  the  revenues  paid  to  the  States  by 
the  same  population  in  the  form  of  sales,  property,  and  income 
taxes. 

This  study  is  in  its  final  stages.  We  hope  to  have  its  results  in 
about  a  month.  It  should,  however,  be  viewed  as  a  first  step  in  an 
effort  to  understand  illegal  immigration's  effects  on  the  States.  By 
its  very  nature,  this  is  an  elusive  problem.  We  strongly  agree  with 
the  Commission  on  Immigration  Reform's  recommendation  that  be- 
fore the  administration  and  Congress  make  decisions  about  reim- 
bursement to  the  States,  we  all  need  to  be  more  informed  about  the 
impact  of  illegal  immigration. 

The  administration  is  already  taking  important  steps  to  help  af- 
fected States.  For  example,  we  are  directly  addressing  their  con- 
cerns about  the  costs  of  incarcerating  criminal  aliens.  As  you  know, 
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Congress  authorized  payments  to  States  to  help  with  these  costs  as 
part  of  the  Immigration  Reform  and  Control  Act  of  1986. 

The  President's  1995  budget  proposes,  for  the  first  time,  a  $350 
million  State  Criminal  Alien  Assistance  Program  to  provide  fiscal 
relief  to  States  affected  by  large  populations  of  criminal  illegal 
aliens  in  State  correctional  facilities.  We  are  the  first  administra- 
tion in  the  8  years  since  the  program's  authorization  to  seek  appro- 
priation for  this  program.  That  is  an  example,  I  think,  of  our  com- 
mitment to  do  our  share  in  solving  this  difficult  problem. 

The  Senate  recently  passed  the  Hutchinson-Dole  amendment  to 
provide  the  $350  million  for  this  program.  Unfortunately,  the  ad- 
ministration had  to  oppose  this  amendment  because  it  pays  for  the 
program  by  reducing  funds  for  the  U.N.  peacekeeping.  We  don't 
think  that  is  the  way  to  do  it.  We  remain  committed  to  funding  the 
incarceration  program  and  are  working  with  the  Congress  to  iden- 
tify other  offsets  for  funding. 

The  INS  is  also  improving  its  criminal  alien  program  as  a  way 
to  further  help  States  with  managing  criminal  alien  problems.  The 
institutional  hearing  program,  which  expedites  deportation  of 
criminal  aliens,  is  currently  operating  in  the  seven  most  heavily  af- 
fected States.  In  New  York  alone,  the  INS  has  already  issued  180 
removals  through  April  1994,  compared  with  373  in  all  of  last  year. 
It  has  signed  a  memorandum  of  understanding  with  Florida  to  de- 
port 500  nonviolent  criminal  aliens.  This  will  free  prison  space  for 
incarceration  of  violent  criminals. 

The  administration  is  also  helping  States  as  much  as  possible 
through  established  programs  which  have  broader  program  goals, 
but  nevertheless  assist  those  States  heavily  burdened  with  costs  of 
illegal  immigration. 

For  example,  the  budget  proposes  a  total  of  $7  billion,  a  10-per- 
cent increase,  in  funding  title  I  of  the  Elementary  and  Secondary 
Education  Act,  the  largest  Federal  elementary  and  secondary  edu- 
cation program.  The  President's  legislative  proposal  would  increase 
funds  to  the  poorest  districts  and  schools.  This  money  would  thus 
flow  to  districts  that  have  large  numbers  of  poor  people  and  large 
numbers  of  immigrants  with  special  education  needs. 

Unfortunately,  the  House  has  passed  a  title  I  bill  which  includes 
a  different  formula  than  that  proposed  by  the  administration.  We 
will  continue  to  work  with  the  Congress  for  better  distribution  of 
these  funds. 

The  Federal  Government  also  provides  assistance  to  States  to 
provide  emergency  health  services  to  undocumented  aliens.  As  a 
condition  of  participation  in  the  Medicaid  program.  States  reim- 
burse hospitals  for  emergency  care  and  deliveries  provided  for  un- 
documented aliens  who  would,  but  for  their  immigration  status, 
otherwise  be  eligible  for  Medicaid.  The  Federal  Government  reim- 
burses the  States  for  these  expenses  at  rates  ranging  from  50  to 
79  percent. 

The  administration  has  estimated  that  the  Federal  proportion  of 
Medicaid  spending  on  emergency  services  for  undocumented  aliens 
will  total  $400  to  $500  million  in  fiscal  year  1994.  In  addition,  the 
disproportionate  share  payments,  somewhat  like  title  I  of  ESEA,  go 
to  hospitsils  with  high  payments  for  uncompensated  care,  and  those 
tend  to  be  the  same  hospitals  that  treat  undocumented  aliens. 
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Finally,  in  order  to  determine  more  fully  the  efforts  of  the  Fed- 
eral Government  to  meet  immigration  challenges,  0MB  initiated 
an  analysis  of  Federal  expenditures  related  to  immigration  and  im- 
migrants. Our  preliminary  estimate  is  that  the  President's  fiscal 
year  1995  budget  includes  approximately  $25  billion  for  immigra- 
tion enforcement  programs  and  other  programs  that  serve  immi- 
grants, both  legal  and  illegal. 

These  programs  include  the  Department  of  Education's  spending 
for  title  I,  bilingual  and  immigrant  education,  HHS  spending  on 
refugees,  AFDC,  Supplemental  Security  Income,  Medicaid,  Justice 
spending  for  INS  and  the  State  Criminal  Alien  Assistance  Pro- 
gram, and  other  Federal  programs  in  the  Department  of  Treasury, 
Labor,  and  Housing  and  Urban  Development. 

The  1995  Clinton  administration  budget  contains  about  32  per- 
cent more  than  the  1993  Bush  administration  budget  for  the  same 
programs.  I  have  appended  to  this  statement  our  estimates  for 
those  programs. 

In  these  tight  budgetary  times,  the  administration  is  working  to 
address  the  problems  of  illegal  immigration  and  to  help  the  States 
as  much  as  possible.  When  it  comes  to  reimbursements,  however, 
we  should  not  be  under  any  illusions.  We  continue  to  face  a  hard 
freeze  on  discretionary  spending.  In  this  zero-sum  budget  game, 
every  dollar  spent  for  immigration  programs  must  be  taken  from 
somewhere  else. 

The  administration  believes  that  immigration  is  a  high  priority 
and  we  are  seeking  increased  spending  to  meet  the  need  for  better 
border  and  interior  enforcement  and  for  increased  assistance  to 
States.  But  only  improved  enforcement  can  curtail  the  fiscal  bur- 
dens on  the  States  in  the  future.  Hence,  enforcement  is  where  the 
administration  has  placed  its  highest  priority  for  spending  for  im- 
migration programs. 

The  debate  about  this  country's  policy  and  budgetary  goals  with 
respect  to  the  States'  reimbursement  claims  for  incarceration,  Med- 
icaid, and  education  costs  must  be  supported,  as  the  Commission 
and  its  Chairman  emphasized  before  me,  must  be  supported  by  bet- 
ter information  about  the  magnitude  of  the  problem.  The  Urban  In- 
stitute study  will  help,  but  it  is  just  a  first  step. 

I  look  forward  to  having  the  opportunity  to  address  Congress 
again  on  this  issue  when  better  analysis  is  available.  Thank  you, 
Mr.  Chairman. 

[The  prepared  statement  of  Ms.  Rivlin  follows:] 

Prepared  Statement  of  Alice  M.  Rivlin 

Mr.  Chairman  and  Members  of  the  Committee,  thank  you  for  the  opportunity  to 
appear  before  you  today  to  discuss  the  fiscal  impact  of  illegal  immi^ation  on  States. 
Tms  is  an  important  national  issue  and  one  which  the  Clinton  Administration  is  the 
first  to  be  focusing  significant  attention. 

As  you  know,  this  Administration  inherited  a  difficult  and  persistent  immigration 
problem.  We  have  taken  aggressive  steps  to  control  illegal  immigration  problems 
while  maintaining  the  United  States'  rare  tradition  as  a  nation  of  immigrants.  I  am 
very  pleased  to  be  joined  today  by  Doris  Meissner,  the  Commissioner  of  the  Immi- 
gration and  Naturalization  Service  (INS),  who  has  provided  tremendous  leadership 
for  the  Administration  in  this  area. 

Mr.  Chairman,  I  will  state  our  conclusion  first.  The  Federal  Government's  pri- 
mary responsibilities  in  this  area  are  to  ensure  that  unauthorized  aliens  are  kept 
out  of  the  United  States,  legal  immigrants  are  welcomed,  and  refugees  are  protected 
from  harm.  However,  the  legacy  of  inadequate  past  enforcement  has  created  a  prob- 
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lem  for  a  number  of  States  that  face  costs  associated  with  providing  health  care  and 
education  to  undocumented  immigrants,  as  well  as  incarceration  costs  for  those  who 
commit  crimes  in  this  country. 

We  believe  that  all  levels  of  government  have  a  shared  responsibility  in  respond- 
ing to  these  problems.  And  the  Administration  is  committed  to  worlung  witn  the 
States  on  this  issue. 

There  are  no  easy  solutions  to  these  compUcated  immigration  and  Federal/State 
relationship  problems.  The  Administration  has  been  working  hard  on  these  tough 
questions,  and  I  am  here  today  to  share  with  you  the  progress  we  have  made.  In 
particular,  I  want  to  address  two  key  questions  that  get  to  the  heart  of  the  Federal 
role: 

1)  What  are  we  doing  to  secure  and  manage  the  borders  and  prevent  illegal  im- 
migration; and 

2)  what  are  we  doing  to  help  those  States  most  affected  by  the  flow  of  illegal 
immigration. 

FEDERAL  RESPONSIBILITY  FOR  ENFORCEMENT 

The  Federal  Government's  primary  responsibility  in  the  area  of  illegal  immigra- 
tion is  to  control  and  manage  the  nations  borders.  We  must  address  this  respon- 
sibility seriously  as  a  matter  of  national  soverei^ty  and  in  order  to  maintain  nscal 
and  economic  security.  Unfortunately,  this  Administration  inherited  a  serious  prob- 
lem. After  years  of  inadequate  protection,  the  public,  with  some  justification,  had 
lost  confidence  in  the  Federal  Government's  abihty  to  handle  the  problem. 

A  new  approach  was  needed,  and  in  response,  the  Administration  developed  and 
is  refining  a  comprehensive  plan  to  seciu-e  and  manage  the  borders  and  to  reform 
the  immigration  system.  We  want  to  make  the  INS  an  effective  agency  by  investing 
significant  resources  in  its  people,  infrastructure,  and  technical  capabilities. 

As  you  know,  the  $45  million  that  the  President  requested  and  the  Congress  pro- 
vided in  fiscal  year  1994  for  enhanced  border  controls  has  produced  significant  re- 
sults at  our  Southwest  border.  For  example,  "Operation  Hold-the-Line '  involves  a 
new  strategy  of  controlling  the  border  by  saturating  a  20-mile  stretch  of  the  U.S./ 
Mexico  border  between  El  Paso  and  Juarez  with  Border  Patrol  agents.  Previously, 
INS  had  concentrated  on  intercepting  illegal  border  crossers  after  they  had  entered 
El  Paso.  The  Commission  on  Immigration  Reform's  recently  released  report  evaluat- 
ing this  El  Paso  operation  concluded  that  illegal  crossings  into  El  Paso  have  been 
substantially  deterred.  The  study  also  shows  that  the  operation  appears  to  have  re- 
duced petty  crime  and  increased  the  seizure  of  illegal  drugs.  The  deterrent  effect 
of  "Operation  Hold-the-Line"  appears  to  have  dimimshed  somewhat  the  longer  the 
operation  lasted  and  it  has  less  of  a  deterrence  effect  on  long  distance  labor  mi- 
grants than  on  other  kinds  of  crossers.  Taken  together,  however,  "Operation  Hold- 
the-Line"  has  been  a  successful  experience  for  the  INS  and  has  shown  that  a  strong 
enforcement  strategy  is  an  effective  way  to  solve  some  of  our  immigration  problems. 

In  fiscal  year  1995,  the  Administration  will  continue  to  make  investments  to  im- 
prove our  immigration  programs.  The  President's  fiscal  year  1995  budget  proposes 
$2.6  biUion  within  the  Department  of  Justice  for  immigration,  of  which  $2. 1  billion 
is  for  the  INS  (a  22  percent  increase  over  INS'  fiscal  yeai  1994  enacted  budget).  Our 
budget  request  contains  a  significant  investment  of  $368  million  to  fiind  five  major 
immigration  initiatives.  These  initiatives  will  give  INS  the  ability  to  improve  en- 
forcement at  the  land  border,  at  airports,  and  in  the  interior.  INS  wiU  help  beef  up 
border  operations  in  San  Diego  and  other  affected  areas,  increase  employer  sanc- 
tions enforcement  coverage,  deport  criminal  aliens  expeditiously,  adjudicate  asylum 
cases  on  a  timely  basis,  and  increase  natursdization  opportunities  for  legal  immi- 
grants. 

Increased  enforcement  of  our  immigration  laws  should  be  the  first  priority  with 
respect  to  immigration.  The  Administration  is  convinced  that  the  only  effective  way 
to  reduce  permanently  the  burdens  faced  by  States  due  to  illegal  immigration  is  a 
comprehensive  effort  by  the  Federal  Government.  In  the  short  run,  we  need  to  stem 
the  flow  of  illegal  immigration  through  both  border  and  interior  enforcement.  Ulti- 
mately, however,  in  adcStion  to  enforcement,  the  improved  availabiUtv  of  job  oppor- 
tunities in  Mexico  is  essential  to  reducing  the  incentive  to  cross.  In  tnis  regard,  we 
expect  that  one  of  the  longer  term  benefits  of  NAFTA  will  be  reduced  pressures  on 
the  borders. 

FEDERAL/STATE  PARTNERSHIP 

While  the  Administration  is  attempting  to  curb  further  illegal  immigration,  we 
are  nevertheless  burdened  with  the  consequences  of  past  poUcy  choices.  We  now 
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have  over  3.8  million  unauthorized  immigrants  living  in  our  country.  It  is  estimated 
that  over  85  percent  of  them  are  concentrated  in  seven  States  (CaUfomia,  Texas, 
Florida,  New  York,  Illinois,  Arizona  and  New  Jersey).  And  these  States  are  con- 
cerned about  costs  associated  with  those  immigrants. 

We  believe  that  there  ought  to  be  a  strong  partnership  between  the  Federal  and 
State  Governments  on  this  important  issue  that  is  based  on  the  notion  of  shared 
responsibility.  This  notion  draws  on  the  unique  strengths  of  ovir  system  of  rep- 
resentative government  and  oiu"  national  heritage.  There  is  a  need  for  Federal  lead- 
ership but  only  a  true  partnership  of  Federal  and  State  governments  together  with 
local  communities  can  implement  solutions  to  major  national  problems.  We  are  will- 
ing to  face  the  hard  issues  and  work  to  find  meaningful  solutions  that  is  based  on 
the  notion  of  shared  responsibility.  We  want  to  work  with  the  States,  Congress  and 
oUier  interested  groups  to  find  common  ground.  As  you  know,  some  States  have 
taken  this  issue  to  the  courts.  But  we  have  virged  the  Governors  and  State  Legisla- 
tures instead  to  work  with  us  and  the  Congress  to  find  solutions. 

On  January  31st,  then  0MB  Director  Leon  Panetta  and  other  Cabinet  officers  met 
with  the  Governors  or  their  representatives  of  the  seven  States  most  affected  by  ille- 
gal immigration.  The  Administration  heard  what  the  Governors  had  to  say  and  we 
committed  the  Executive  branch  to  become  actively  involved  in  solving  this  problem. 
Congress  must  also  be  an  active  participant. 

We  have  made  progress  since  that  initial  meeting.  The  first  order  of  business  was 
to  understand  the  magnitude  of  the  illegal  immigration  problem  and  its  impact  on 
the  States.  In  reviewing  the  States'  requests  for  reimbursements,  we  were  concerned 
about  the  varying  methods  that  the  States  employed  to  estimate  their  costs.  The  ac- 
curacy of  cost  estimates  needed  to  be  reviewed  thoroughly  and  uniformly  before 
sound  policy  and  budget  choices  can  be  made. 

URBAN  INSTITUTE  STUDY 

To  determine  more  definitively  the  impact  of  immigration  on  the  States,  we  asked 
the  Urban  Institute  to  provide  technical  assistance  to  the  Federal  Government.  This 
is  the  first  time  that  the  Federal  Government  has  attempted  to  undertake  an  analy- 
sis of  Medicaid,  education,  and  corrections  costs  imposed  on  States  by  illegal  immi- 
g ration.  Senior  policy  officials  from  the  White  House,  the  Office  of  Management  and 
udget,  and  the  Departments  of  Justice,  Education,  and  Health  and  Human-Serv- 
ices (HHS)  are  supporting  this  effort.  We  asked  the  Urban  Institute  to  help  the  Ad- 
ministration develop  a  set  of  uniform  standards  to  evaluate  both  the  costs  imposed 
by  unauthorized  immigrants  and  the  revenues  paid  to  the  States  by  the  same  popu- 
lation in  the  form  of  s^es,  property  and  income  taxes. 

The  Urban  Institute  study,  now  in  the  final  stages  of  its  methodology  review  and 
cost/revenue  analysis,  should  be  viewed  as  a  good  first  step  in  an  effort  to  under- 
stand illegal  immigration's  effect  on  States.  Illegal  immigration  is  by  its  very  nature 
an  elusive  subject  that  does  not  lend  itself  to  simple  analysis.  We  strongly  agree 
with  the  Commission  on  Immigration  Reform's  recommendation  that  before  the  Ad- 
ministration and  Congress  make  decisions  about  reimbursements  to  the  States,  we 
need  to  be  more  informed  about  the  impact  of  illegal  immigration  on  States.  We  ex- 
pect to  share  the  findings  of  the  Urban  Institute  study  with  Congress,  the  States, 
and  the  public  in  about  a  month. 

PARTNERSHIPS  WITH  STATES  ON  CRIMINAL  ALIEN  ISSUES 

The  Administration  is  already  taking  important  steps  to  help  affected  States.  For 
example,  we  are  directly  addressing  their  concerns  about  the  cost  of  incarcerating 
criminal  aliens.  As  you  know.  Congress  authorized  payments  to  States  to  help  with 
these  costs  as  part  of  the  Immigration  Reform  and  Control  Act  of  1986.  The  Presi- 
dent's fiscal  year  1995  budget  proposes  for  the  first  time  a  $350  miUion  State  Crimi- 
nal Alien  Assistance  Program  (SCAAP)  to  provide  fiscal  relief  to  States  affected  by 
large  populations  of  criminal  illegal  aliens  in  State  correctional  facilities.  This  is  the 
first  Administration,  in  the  eight  years  since  the  State  Criminal  Alien  Assistance 
Program's  authorization,  to  seek  appropriations  for  the  program.  I  believe  that  this 
commitment  to  take  action  is  a  clear  example  of  the  Administration's  desire  to  share 
the  responsibility  for  solving  this  difficult  problem. 

The  Senate  recently  passed  the  Hutchison-Dole  amendment  to  provide  the  $350 
miUion  for  this  program.  Unfortunately,  the  Administration  had  to  oppose  this  par- 
ticular amendment  because  it  pays  for  the  program  by  reducing  funds  for  Umted 
Nations  Peacekeeping.  The  Administration  remains  committed  to  funding  the  incar- 
ceration program  and  is  working  with  the  Congress  to  identify  other  offsets  for  fund- 
ing. 
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The  INS  is  also  improving  its  criminal  alien  program  as  a  way  to  further  help 
States  with  managing  criminal  alien  problems.  The  Institutional  Hearing  Program, 
which  expedites  deportation  of  criminal  aliens,  is  currently  operating  in  the  seven 
most  heavily  affected  States.  For  example,  in  New  York  alone,  the  INS  has  already 
issued  180  removals  through  April  1994,  compared  with  373  all  of  last  year.  The 
INS  has  also  signed  a  Memorandvmi  of  Understanding  with  Florida  to  deport  500 
non- violent  criminal  aUens.  This  will  free  prison  space  for  incarceration  of  violent 
criminals. 

PARTNERSHIPS  WITH  STATES  ON  EDUCATION  AND  HEALTH  CARE  ISSUES 

The  Administration  is  also  helping  States  as  much  as  possible  through  estabUshed 
programs,  which  have  broader  program  goals,  but  nevertheless  assist  those  States 
heavily  burdened  with  the  costs  of  Ulegal  immigration.  For  example,  the  budget  pro- 
poses a  total  of  $7  billion,  a  10  percent  increase,  in  funding  for  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act,  the  largest  Federal  elementary  and  second- 
ary education  aid  program.  The  President's  legislative  proposal  would  increase 
funds  to  the  poorest  schools  and  districts.  This  money  would  flow  to  school  districts 
with  large  numbers  of  immigrants  with  special  educational  needs.  The  combination 
of  program  changes  and  proposed  funding  increases  will,  therefore,  serve  important 
education  program  goals  while  also  providing  substantial  help  to  school  districts 
with  large  mimigrant  populations.  Uniortunatelv,  the  House  has  passed  a  Title  I  bill 
which  includes  a  very  different  formula  from  that  proposed  by  the  Administration. 
However,  we  will  continue  to  work  with  Congress  for  better  distribution  of  these 
fiinds. 

The  Federal  Government  also  provides  assistance  to  States  to  provide  emergency 
health  services  to  undocumented  aUens.  As  a  condition  of  participation  in  the  Medic- 
aid program.  States  reimburse  hospitals  for  emergency  care  and  deliveries  provided 
for  undocumented  alliens  who  would,  but  for  their  immigration  itatus,  otherwise  be 
eligible  for  Medicaid.  The  Federal  Government  reimburses  States  for  these  expenses 
at  rates  ranging  from  50  percent  to  79  percent.  The  Administration  has  estimated 
that  the  Federal  portion  of  Medicaid  spending  on  emergency  services  for  undocu- 
mented ahens  will  total  between  $400  and  $500  million  in  fiscal  year  1994.  Medic- 
aid's data  reflecting  the  costs  of  treating  undocumented  aliens  in  emergency  rooms 
is  incomplete. 

In  addition.  States  may  also  choose  to  provide  supplemental,  or  "disproportionate 
share,"  payments  to  hospitals  for  uncompensated  care,  including  the  care  of  undocu- 
mented aliens.  States  are  relatively  free  to  devise  payment  methodologies  for  dis- 
proportionate share  hospital  payments  within  the  broad  constraint  of  an  overall  cap 
on  Federal  matching  payments.  We  don't  know  what  proportion  of  disproportionate 
share  payments  States  target  to  hospitals  serving  large  numbers  of  undocumented 
aliens.  Disproportionate  share  hospital  payments  totalled  nearly  $17  billion  in  fiscal 
year  1993. 

FEDERAL  EXPENDITURES  ON  IMMIGRATION  AND  OTHER  PROGRAMS  BENEFITING 

IMMIGRANTS 

In  order  to  determine  more  fiilly  the  efforts  of  the  Federal  Government  to  meet 
immigration  challenges,  0MB  initiated  an  analysis  of  Federal  expenditures  related 
to  immigration  and  immigrants.  Our  preliminary  estimate  is  that  the  President's 
fiscal  year  1995  budget  includes  approximately  $25  billion  for  immigration  enforce- 
ment programs  and  other  programs  which  serve  immigrants,  both  legal  and  illegal. 
These  programs  include  Department  of  Education  spending  for  Title  I,  biUngual  and 
immigrant  education,  HHS  spending  on  refugees.  Aid  to  Families  with  Deoendent 
Children,  Supplemental  Security  Income,  Medicaid,  Justice  spending  for  INS  and 
the  State  Cnminal  Alien  Assistance  Program,  and  other  Federal  programs  in  De- 
partments of  the  Treasiiry,  Labor,  and  Housing  and  Urban  Development.  The  fiscal 
year  1995  CUnton  Administration  budget  contains  about  32  percent  more  than  the 
fiscal  year  1993  Bush  Administration  budget  request  for  the  same  programs.  The 
summary  data  are  appended  to  this  statement.  I  should  caution  that,  for  some  pro- 
grams, we  have  only  initial  estimates.  We  are  working  to  improve  the  estimates. 

In  these  tight  budgetary  times,  the  Administration  is  working  to  address  the  prob- 
lems of  illegal  immigration  and  to  heap  States  as  much  as  possible.  However,  when 
it  comes  to  reimbursements,  we  should  not  be  under  any  illusions.  We  continue  to 
face  a  hard  freeze  on  discretionary  spending.  In  this  "zero  sum"  budget  game,  every 
dollar  spent  for  immigration  programs  must  be  taken  from  somewhere  else.  This 
Administration  believes  that  immigration  is  a  high  priority  and  we  are  seeking  in- 
creased spending  to  meet  the  need  for  better  border  and  interior  enforcement  and 
for  increased  assistance  to  States.  But  only  improved  enforcement  can  curtail  the 
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fiscal  bvirdens  on  the  States  in  the  future.  Hence,  enforcement  is  where  the  Admin- 
istration has  placed  its  highest  priority  in  spending  for  immigration  programs. 

CONCLUSION 

Debate  about  this  country's  poUcy  and  budgetary  goals  with  regard  to  the  States' 
reimbursement  claims  for  incarceration,  Medicaid,  and  education  costs  must  be  sup- 
ported by  better  information  about  the  magnitude  of  the  problem.  The  Urban  Insti- 
tute study  will  help  shed  Ught  on  these  matters.  1  look  forward  to  having  the  oppor- 
tunity to  address  Congress  again  on  this  issue  when  that  analysis  is  available. 

In  the  meantime,  the  Administration  will  continue  to  focus  on  strengthening  bor- 
der enforcement  and  on  working  with  the  Congress  to  fund  the  programs  we  are 
supporting  to  assist  the  States  with  their  costs. 

Thank  you  Mr.  Chairman. 


FEDERAL  SPENDING  ON  IMMIGRATION  AND  OTHER  PROGRAMS  AFFECTING  IMMIGRANTS- 
BEST  ESTIMATES  ^ 
[In  millions  of  dollars] 


Summary  by  State 

Fiscal  year 
1993  Bush 
request 
budget  au- 
thority 

Fiscal  year 
1993  en- 
acted budget 
authority 

Fiscal  year 
1994  en- 
acted budget 
authority 

Fiscal  year 
1995  Clinton 

request 
budget  au- 
thority 

Change:  Fis- 
cal year 
1993  Bush 
request  to 
fiscal  year 
1995  Clinton 

request 
budget  au- 
thority 

Total  Immigration-  and  Immigrant-related  spendint 

18,808 

19,289 

22,077 

24.788 

5,979 

California     

6,305 
1,392 
1,943 
1,303 
7,865 

6,409 
1,403 
2,005 
1,439 
8,033 

7,573 
1,647 
2,250 
1,599 
9,007 

8.397 
1,850 
2,483 
1,783 
10,274 

2,092 

Tgxas                        

458 

New  York           

540 

Florida                           

480 

Another 

2,409 

Summary  by  agency 

Total  ImmiEration-  and  immigrant-related  spending 

18,808 

19.289 

22,077 

24,788 

5,979 

Affriculture            

25 

580 

13,947 

2,035 

1,656 

130 

76 

161 

198 

25 

643 

14,071 

2,214 

1,621 

147 

75 

292 

201 

25 

655 

16.744 

2,154 

1.769 

147 

78 

296 

209 

25 

719 

18,457 

2,308 

2,553 

142 

74 

305 

204 



Education               

139 

Health  and  Human  Services  (HHS) 

4,510 

Housine  and  Urban  Develooment  (HUD) 

273 

Justice       

897 

Labor         

12 

State                       

-2 

TransDortation               

144 

Treasury 

6 

1  Note.  Where  "hard"  data  were  unavailable  on  Federal  spe 
extrapolated  using  Census,  INS,  and  other  data. 

nding  on  Immlg 

ration  and  other 

programs  affect 
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estimates  were 

Highlights  of  Federal  Spending  Relating  to  Immigrants  and  Immigration 
Contained  in  Administration's  Fiscal  Year  1995  Budget  Request 

enforcement 

•  Immigration  and  Naturalization  Service.— The  President's  1995  budget  requests 
$2.1  billion  to  fund  the  primary  immigration  law  enforcement  agency  of  the 
Federal  government.  The  budget  includes  $368  million  of  new  funds  for  an  en- 
forcement initiative  to  reduce  the  flow  of  illegal  immigration.  The  total  for  INS 
represents  an  increase  of  more  than  one-third  from  the  Bush  fiscal  year  1993 
proposal. 

•  Border  Patrol.— $181  million  to  increase  the  number  of  Border  Patrol  agents  on 
the  Southwest  border,  provide  new  vehicles,  improve  communications  and  bor- 
der surveillance  eqmpment,  and  provide  fencing  and  improved  training. 
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•  Deporting  Criminal  Aliens. — $55  million  to  expand  the  Justice  Department's 
program  to  investigate  incarcerated  criminal  aliens  so  that  they  can  be  deported 
expeditiously  upon  completion  of  their  sentences. 

•  Reforming  Asylum  Procedures. — $64  million  to  double  numbers  of  Immigration 
Judges,  Asylum  Officers,  and  Justice  Department  litigators  to  adjudicate  and 
review  asylum  cases. 

•  Employer  Sanctions  Enforcement.— %^S  million  to  step  up  INS  enforcement  of 
existing  employer  sanctions  against  hiring  undocumented  workers. 

•  Naturalization. — $30  million  to  streamline  and  expedite  the  naturalization  proc- 
ess. 

INCARCERATION 

•  State  Criminal  Alien  Assistance  Program.— $350  million  to  help  States  pay  for 
the  cost  of  incarcerating  illegal  aliens  convicted  of  a  felony.  The  program  was 
authorized  by  Congress  in  1986,  but  this  is  the  first  Administration  to  propose 
funding  it. 

EDUCATION 

•  Title  I:  Education  for  Disadvantaged  Children.— The  budget  proposes  $7  billion 
in  funding  for  Title  I,  the  largest  Federal  elementary  and  secondary  education 
aid  program.  The  President's  legislative  proposal  would  increase  targeting  of 
these  funds  to  the  highest  poverty  schools  and  districts.  The  combination  of  im- 
proved targeting  and  the  proposed  funding  increase  from  1994  to  1995  woiild 
increase  Title  I  for  most  districts  heavily  affected  by  immigration.  An  estimated 
$350  million  of  the  Title  I  program  enhances  the  education  of  disadvantaged  im- 
migrant students,  a  12-percent  increase  from  the  Bush  1993  budget. 

•  Bilingual  Education. — The  1995  budget  proposes  an  increase  of  $27  miUion  to 
$215  million,  a  12-percent  increase  from  1994,  and  a  72-percent  increase  from 
the  Bush  1993  request.  These  funds  support  school  districts'  services  to  limited- 
English  proficient  students,  including  large  numbers  of  immigrant  children  and 
youth. 

•  Adult  Education  Grants.— The  1995  budget  contains  a  5-percent  increase  of  $11 
million  to  $267  million.  This  is  the  primary  Federal  program  supporting  Eng- 
Ush-as-a-second-language  and  basic  education  for  adults  and  out-of-school 
youth.  Of  the  $267  million  requested,  about  $85  million  will  be  spent  on  immi- 
grants receiving  education  services. 

HEALTH  AND  HUMAN  SERVICES 

•  Aid  to  Families  with  Dependent  Children. — An  estimated  $530  milhon  of  the 
AFDC's  1995  budget  will  be  spent  on  immigrants  who  meet  family  situation  and 
income  qualifications  for  this  program. 

•  Supplemental  Security  Income. — ^An  estimated  $3.2  billion  of  the  SSI's  1995 
budget  will  be  spent  on  immigrants  who  meet  income,  age  or  disability  criteria 
for  tills  program. 

•  Medicaid.— An  estimated  $8.4  bilUon  in  Federal  fiinds  will  be  spent  in  1995 
through  Medicaid  for  immigrants  who  receive  Medicaid  benefits  by  quaUfying 
for  AFDC  or  SSI  programs,  or  by  quaUfying  as  needy  by  meeting  certain  situa- 
tion and  income  tests. 

•  Medicare,  Supplementary  Medical  Insurance  (Part  B). — ^An  estimated  $530  mil- 
lion of  the  Health  Care  Financing  Administration's  1995  budget  for  Medicare 
will  be  spent  on  immigrants  who  meet  residency  and  premium  payment  require- 
ments. 

•  Social  Security,  Old  Age,  Survivors,  and  Disability  Insurance  (OASDI).—An  es- 
timated $4.9  billion  of  the  Social  Secvirity  Administration's  budget  in  1995  for 
OASDI  will  provide  benefits  to  immigrants  who  qualify  as  retired,  survivor  or 
disability  beneficiaries. 

•  Refugee  Resettlement. — ^The  program  provides  cash,  medical  assistance  and  so- 
cial services  to  eligible,  newly  arrived  refugees.  The  1995  budget  proposes  $414 
million  for  the  program.  This  represents  a  82-percent  increase  from  the  Bush 
1993  budget. 
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Senator  Kennedy.  Thank  you  very  much. 

Ms.  Meissner,  is  there  anything  that  you  wanted  to  add? 

Ms.  Meissner.  I  do  not  have  a  separate  statement,  no. 

Senator  Kennedy.  Just  in  Ustening  to  you,  Ms.  Rivlin,  on  the 
questions  of  help  and  support  of  States,  particularly  with  regard  to 
migrants,  we  just  passed  on  our  ESEA  program  yesterday,  in  my 
memory,  about  $350  to  $400  million  for  migrant  education.  Actu- 
ally, 40  percent  of  it  goes  to  California. 

How  do  you  know  in  terms  of  those  programs  whether  they  are 
going  for  the  children  of  legal  or  illegal  aliens?  Do  you  depend  on 
the  State  to  make  those  decisions?  I  was  listening  as  you  were 
going  down  the  list  of  them,  and  a  number  of  them  are  through  our 
Human  Resources  Subcommittee.  Do  you  leave  that  up  to  the  State 
and  then  you  do  it,  or  do  you  have  a  separate  kind  of  investigative 
group  and  enforcement  group?  Is  it  the  judgment  of  the  Congress, 
which  has  been  made  a  number  of  years  ago  to  cut  back  in  terms 
of  the  support  for  those  that  are  here  illegally,  including  even  chil- 
dren, which  are  going  to  be  enforced? 

Ms.  Rivlin.  It  depends  on  the  program,  but  in  general,  enforce- 
ment would  be  up  to  the  States,  subject  to  Federal  oversight  and 
checking,  as  in  the  Inspector  General  looking  at  whether  spending 
was  in  accordance  with  the  Federal  law. 

Senator  Kennedy.  I  would  imagine  it  would  be  very  difficult.  As 
it  is  in  prisons  now,  you  get  foreign-bom,  but  at  least  maybe  in 
some  States,  you  don't  have  the  kind  of  knowledge — there  have 
been  some  comments  that  some  States  do,  but  as  a  general  rule, 
that  they  don't  know  what  the  immigration  status  of  many  of  the 
people  that  are  incarcerated  is.  I  believe  that  to  be  the  situation, 
too. 

Ms.  Rivlin.  Right;  I  think  Ms.  Meissner  may  have  a  further  com- 
ment on  it.  Certainly,  she  is  working  very  hard  to  make  sure  that 
we  know  more  about  who  is  here  legally  and  who  isn't. 

Ms.  Meissner.  Where  incarcerated  aliens  are  concerned,  of 
course  we  are  very  concerned  to  learn  who  among  the  foreign-bom 
are  in  illegal  status  or  deportable,  even  if  they  are  lawful  perma- 
nent resident  aliens.  That  is,  as  you  know,  a  major  focus  of  our 
criminal  alien  activity.  It  is  a  major  focus  of  what  the  Congress  has 
been  considering  as  part  of  the  funding  for  the  President's  program 
in  the  coming  fiscal  year,  but  that  is  because  these  people  are  de- 
portable and  obviously  because  they  are  incarcerated  and  it  is  in 
our  interest  for  a  variety  of  reasons  to  try  to  remove  them  from  the 
country  expeditiously. 

Where  education  is  concerned  and  educational  programs  at  the 
State  and  local  level  are  concerned,  there  is  not  only  not  a  prohibi- 
tion where  undocumented  children  are  concerned,  there  is,  in  fact, 
affirmatively  a  Supreme  Court  decision  saying  that  as  a  nation,  we 
educate  children  without  regard  to  legal  status.  So,  of  course,  there 
is  not  a  check  of  any  sort  that  is  done  where  school  funds  are  con- 
cerned. 

School  districts  in  many  parts  of  the  country  have  an  interest  in 
being  sure  that  parents  who  live  in  the  district  are  residents  of  the 
district,  but  that  is  a  different  kind  of  a  requirement  and  checking 
than  the  legal/illegal  immigrant  situation  would  be. 
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Senator  Kennedy.  I  imagine  the  migrant  is  a  different  program 
as  well,  because  the  residency  issues  are  somewhat  different  be- 
cause of  the  movements  in  terms  of  children  and  children's  edu- 
cation. 

Let  me  come  back,  because  we  are  going  to  follow  the  8-minute 
rule.  Ms.  Rivlin,  what  can  you  tell  us  just  about  how  the  Urban  In- 
stitute is  doing  its  evaluation?  Are  you  satisfied  just  from  the  mo- 
dalities that  they  are  working  on,  the  results  of  which  you  expect 
to  have  in  about  a  month,  that  you  are  satisfied  as  an  economist? 
You  don't  know  where  they  are  going  to  come  out,  as  I  understand 
it,  but  have  you  reviewed  the  way  they  are  evaluating  the  various 
information  so  that  we  will  know  in  that  period  of  time  what  the 
costs  are? 

I  think  as  Senator  Simon  brought  out  earlier,  the  issues  which 
I  think  people  would  want  to  know  is  the  extent  that  immigrants 
contribute  an  amount  in  direct  and  indirect  taxes  to  our  economy 
and  also  to  the  extent  of  the  costs  of  services  to  undocumented 
aliens,  taking  into  account  the  taxes  that  they  pay.  I  think  people 
are  interested  in  that.  We  had  useful  comments  from  the  earlier 
panel  in  terms  of  their  sense  about  the  issue. 

What  can  you  tell  us  about  what  you  know  about  that  now  and 
what  you  think  the  Urban  Institute  study  will  provide  for  us? 

Ms.  RrvLlN.  I  wish  I  could  have  the  study  here  and  be  reporting 
on  it,  but  it  is  not  quite  ready.  Even  when  it  is  ready,  it  is,  as  I 
said,  a  first  step. 

But  I  think  it  is  a  thorough  look,  review  of  the  methodology  that 
has  been  used  to  estimate  these  costs  and  the  revenues  associated 
with  three  kinds  of  State  taxes,  income,  sales,  and  property.  It 
doesn't  go  to  all  the  revenues  that  might  indirectly  come  into 
States  as  a  result  of  immigrants  but  it  does  look  at  the  costs  of  the 
major  programs  in  education  and  Medicaid  that  are  impacted  by  il- 
legal immigrants. 

Senator  Kennedy.  Just  a  final  two  questions,  because  the  time 
is  moving  on,  you  did  mention  the  importance  of  administrative  en- 
forcement of  existing  labor  laws  in  terms  of  exploitation  of  undocu- 
mented workers  in  the  workforce  in  the  United  States.  That,  as  I 
understand,  is  a  priority  with  the  administration,  is  that  right,  Ms. 
Meissner? 

Ms.  Meissner.  Certainly  enforcement  of  employer  laws,  yes. 
Where  State  laws  are  concerned,  it  is  true  that  States  have  labor 
law  enforcement  of  a  variety  of  kinds.  Some  States  have  employer 
sanctions  laws  that  parallel  the  Federal  employer  sanctions  laws, 
and  we  certainly  encourage  vigorous  enforcement  of  those  laws. 

Senator  Kennedy.  Are  the  States  asking  for  additional  help  and 
assistance  in  the  enforcement  of  their  own  laws,  or  should  they  do 
it?  Obviously,  if  there  are  not  going  to  be  the  jobs  there,  there  is 
less  of  a  pull  in  terms  of  having  them  come  here.  We  are  looking 
at  trying  to  deal  with  the  illegal  aspects  of  the  problem,  and  this 
is  one  of  the  aspects  of  it.  There  is  no  question  that  there  is  ex- 
traordinary exploitation  of  illegals  with  all  the  implications  of  an 
underclass  and  what  that  means  in  terms  of  their  children  seeing 
their  parents  exploited  and  violence  and  a  whole  very  significant 
kind  of  a  problem. 
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Maybe  I  will  write  you  as  well  as  the  Secretary  of  Labor  a  letter 
to  try  to  find  out  what  is  being  done  and  whether  there  are  addi- 
tional ways  that  we  can  proceed. 

Let  me  ask  you,  I  understand  our  Embassy  in  Haiti  is  quoted  as 
saying  that  some  Haitians  have  been  cleared  for  refugee  status  and 
have  been  unable  to  leave  Haiti  since  the  commercial  flights  have 
been  terminated,  and  our  Embassy  is  quoted  as  sajdng  they  could 
be  in  significant  personal  danger. 

Can  you  bring  us  up  to  date,  or  would  you  let  us  know 

Ms.  Meissner.  Yes;  this  has  been  of  very  serious  concern  to  us 
for  quite  some  while,  the  issue  of  bringing  Haitians  out  of  Haiti 
who  have  been  accepted  as  refugees.  It  is  very  unfortunate,  what 
occurred  in  the  last  several  days  with  the  final  flights  going  out, 
because  a  number  of  people  who  were  scheduled  to  leave  and  whom 
we  had  thought  had  assured  seats  were  indeed  bumped  from  their 
seats  or  other  people  bribed  their  way  past  the  refugees,  et  cetera. 

The  State  Department,  indeed,  the  administration  overall,  is 
working  as  prodigiously  as  possible  to  bring  charter  flights  in  that 
bring  these  people  out  and  to  do  whatever  we  can  to  assure  their 
safety. 

Senator  Kennedy.  I  would  think  they  would  be  the  number  one 
targets,  if  they  had  been  accorded  the  status  here,  given  asylum  be- 
cause of  their  political  opposition. 

Ms.  Meissner.  That  is  absolutely  correct. 

Senator  Kennedy.  They  are  in  life-threatening  situations,  given 
the  kind  of  conditions  there,  so  we  obviously  want  to  be  helpful  in 
ensuring  the  safety  of  those  people. 

Senator  Simpson? 

Senator  Simpson.  Thank  you,  Mr.  Chairman,  and  welcome.  Dr. 
Rivlin.  It  is  nice  to  see  you  again,  always. 

Ms.  Rivlin.  Thank  you. 

Senator  Simpson.  I  also  welcome  Doris  Meissner,  who  I  have 
worked  with  for  15  years  here,  and  you,  too,  Dr.  Rivlin,  for  the  very 
steady,  courageous  views  you  have  on  the  deficit  and  making  rec- 
ommendations. I  remember  working  on  the  Commission  with  Sam 
Nunn  and  Pete  Domenici  as  we  worked  on  those  issues. 

Ms.  Rivlin.  Yes. 

Senator  Simpson.  You  know  the  problem.  Whether  you  will  be  al- 
lowed to  give  us  honest  recommendations  toward  their  solution  is 
beyond  my  belief.  I  don't  know.  But  anyway,  we  know  what  the 
problems  are  and  we  have  a  lot  to  do. 

I  was  interested  in  your  remarks.  I  fully  agree  with  your  conclu- 
sion that  the  Federal  Government's  primary  responsibility  is  to  en- 
sure that  unauthorized  aliens  are  kept  out  of  the  United  States, 
legal  immigrants  are  welcome,  and  refugees  are  protected  from 
harm.  That  is  a  good  theory,  and  I  believe  no  country  in  the  world 
does  more.  They  don't.  There  are  none  that  do  more  or  a  better  job 
of  receiving  refugees  and  welcoming  legal  immigrants  than  does 
the  United  States. 

Yet  I  doubt  there  are  many  in  the  world  that  do  a  poorer  job 
than  we  in  keeping  unauthorized  aliens  out  of  their  country.  In 
other  countries  of  the  Western  World  or  all  over  the  world,  Aus- 
tralia, England,  Canada,  and  across  the  world,  Japan,  these  things 
are  important  to  them,  the  control  of  their  borders,  who  comes  to 
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their  country,  who  do  they  invite  in.  We  don't  seem  to  get  that,  at 
least  with  illegal  aliens,  we  don't  seem  to  understand  that. 

You  referred  to,  a  couple  of  times,  problems  that  this  administra- 
tion inherited,  and  it  made  me  think  of  the  one  we  inherited  from 
the  previous  administration  with  Cuba,  a  problem  which  continues 
to  this  day  of  thousands  of  Cuban  criminals  in  our  prisons  because 
we  cannot  deport  them. 

I  support  your  position  in  the  best  way  to  curtail  fiscal  burdens 
on  the  States  through  improved  enforcement,  and  that  is  where  we 
must  put  our  resources.  I  agree  it  has  to  be  a  cooperative  effort 
with  the  States. 

I  had  particular  feelings  of  irony  how  State  governments  in  some 
of  the  most  impacted  States  resisted  so  what  we  were  doing  in  the 
early  1980's  because  they  had  illegal,  cheap,  exploited  labor.  I 
didn't  get  any  help  from  anybody.  Democrat  or  Republican,  from 
those  States  in  the  early  1980's.  It  is  all  new  now.  I  appreciate  the 
good  auspices  and  the  good  assistance  of  many,  and  many  on  this 
committee. 

The  one  that  is  peculiar  to  me,  and  we  tried  to  deal  with  it  in 
the  conference  committee  on  the  crime  bill,  is  State  and  local  gov- 
ernments passing  ordinances  and  rules  which  prohibit  State  and 
local  agencies  from  cooperating  or  communicating  with  the  INS. 
Now,  that  has  to  stop.  That  is  a  leftover  from  the  sanctuary  move- 
ment which  got  off  the  rail  anyway  way  back  there. 

I  believe  cooperation  has  to  be  conditioned  for  any  Federal  reim- 
bursement. In  other  words,  you  are  not  going  to  get  bucks  from  the 
Federal  Government  if  the  local  governments  can't  communicate 
with  the  INS  about  illegal  immigration  and  those  who  are  involved 
in  it. 

Do  you  have  any  view  on  that? 

Ms.  RiVLlN.  I  do  not.  I  actually  wasn't  aware  that  we  had  those 
kinds  of  restrictions.  Ms.  Meissner  may  have  dealt  with  them  more 
directly. 

Senator  Kennedy.  Do  you  have  any  view,  Doris,  on  that? 

Ms.  Meissner.  We  do  have  situations  where  there  have  been,  as 
you  say,  ordinances,  resolutions,  policies,  explicit  or  implicit,  of 
noncooperation.  To  a  great  extent,  we  have  been  able  to  work 
around  those  situations,  and  in  most  cases,  they  are  no  longer  as 
forcefully  pursued  at  the  State  and  local  level  as  they  might  have 
been  5  to  10  years  ago. 

I  think  it  was  interesting  that  in  the  Commission's  report  this 
morning,  the  Commission  is  taking  the  specific  step  of  saying  that 
impact  aid  needs  to  be  conditioned  on  a  few  criteria  and  the  first 
of  those  criteria  is  cooperation. 

We  do  appreciate,  I  think,  the  concern  at  the  State  and  local 
level  that  sometimes  has  been  underlying  noncooperation  practices, 
that  concern  being  that,  particularly  in  the  law  enforcement  com- 
munity, it  is  very  important  that  State  and  local  authorities  have 
open  communication  in  their  own  communities,  that  there  has  been 
a  fear  in  some  places  that  that  is  jeopardized  by  working  with  the 
Immigration  Service. 

We  don't  believe  that  that  needs  to  be  the  case.  We  are,  I  think, 
increasingly  sophisticated  in  our  ability  to  make  distinctions  with 
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State  and  local  law  enforcement  officials  on  the  appropriate  means 
of  cooperation. 

We  in  particular,  I  think,  as  we  improve  our  own  data  systems 
and  improve  our  own  information  capabilities,  will  be  able  to  work 
cooperatively  in  law  enforcement  in  ways  that  positively  contribute 
both  to  our  Federal  mission  as  well  as  to  State  and  local  law  en- 
forcement missions. 

Senator  SIMPSON.  I  thank  you.  We  are  not  trying  to  force  these 
communities  to  do  something  which  would  expose  people  to  their 
own  peril,  but  we  are  not  going  to  give  wads  of  Federal  bucks  to 
communities  who  prohibit  communication  with  the  INS.  That  is 
something  I  think  most  rational  people,  hopefully,  will  see  that 
does  not  take  place.  We  are  not  forcing,  but  we  are  just  saying  you 
cannot  prohibit  communication,  and  that  is  what  some  of  them 
have  done— the  City  of  Oakland,  absurd.  They  will  all  be  there  now 
under  the  crime  bill  just  shaking  the  tin  cup,  waiting  for  all  the 
bucks,  and  still  having  ordinances  on  their  books  to  prohibit  the 
ability  to  communicate  with  the  INS  about  illegal  immigration.  I 
hope  we  can  clean  that  one  up. 

Let  me  ask  you  just  a  question,  a  final  question  on  the  Urban 
Institute,  Dr.  Rivlin.  You  have  selected  them  to  conduct  the  study 
on  the  financial  impact.  Apparently,  they  are  near  a  report.  The 
Urban  Institute  has  already  taken  a  very  clear  position  on  the 
issue  of  whether  immigrants  are  a  net  benefit  or  cost  to  the  State 
and  local  government.  Their  bias  is  totally  clear,  totallv  evident. 
Immigrants  put  more  in  than  they  take  out.  That  is  their  view. 
That  is  the  view  of  the  Urban  Institute,  at  least  two  of  their  re- 
searchers, Michael  Fixx  and  Jeffrey  S.  Passel.  Those  are  Urban  In- 
stitute researchers. 

If  you  could,  tell  us  what  the  selection  process  was  to  find  an  or- 
ganization to  conduct  the  study  and  the  criteria  and  what  other  or- 
ganizations or  individuals  might  have  been  considered.  What  im- 
pact, if  any,  did  the  Urban  Institute's  public  position,  which  is 
again  reiterated  in  the  Los  Angeles  Times  as  of  yesterday,  August 
8,  have  on  this?  Did  you  consider  selecting  a  panel  of  individuals 
from  a  variety  of  perspectives  on  the  issue  or  with  no  position  on 
the  issue?  I  would  be  interested  in  that. 

Ms.  Rivlin.  In  the  first  place.  Senator,  we  are  talking  about  a 
different  issue.  It  isn't  the  question  of  whether  all  immigrants  con- 
tribute on  the  average  positively  to  the  economy  of  the  United 
States.  I  think  most  people  who  have  looked  at  the  information 
would  say  that  if  the  question  were,  is  immigration  in  general  a 
positive  benefit  to  the  United  States,  that  the  answer  would  be  yes. 
That  was  certainly  the  reaction  given  by  Chairman  Jordan  on  the 
previous  panel. 

That  is  not  the  question  we  are  asking  the  Urban  Institute.  We 
are  talking  here  about  illegal  immigration.  As  far  as  I  know,  they 
have  not  said  that  that  has  a  positive  benefit.  Indeed,  other  studies 
from  the  Urban  Institute  have  indicated  that  it  is  not.  We  don't 
know  exactly  how  this  study  is  going  to  come  out. 

The  Urban  Institute  was  selected  because  they  do  have  a  history 
of  studying  the  immigration  problem  and  doing  a  good  job  with  it. 
We  looked  at  other  options  and  decided  that  they  had  a  good  staff 
that  was  experienced  with  looking  at  the  immigration  data  and 
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could  do  a  good  job  on  it.  I  don't  think  that  their  conclusions  are 
in  any  way  foreshadowed. 

Senator  Simpson.  Just  a  final  quick  one,  we  spend  a  lot  of  time, 
and  that  is  why  I  wanted  to  bring  it  up,  discussing  the  costs  and 
benefits  of  immigrants,  and  in  the  case  of  the  Urban  Institute 
study,  the  cost/benefit  of  illegal  aliens. 

Over  the  many  months  I  have  been  watching,  we  have  the  Urban 
Institute  and  Prof.  Donald  Huddle  ping-ponging  back  and  forth  on 
the  debate  of  the  issue  of  their  reports  and  their  studies,  one  that, 
as  Professor  Huddle  says,  is  just  destruction  of  the  United  States 
by  what  they  take  out  of  the  system,  and  then  the  Urban  Institute 
in  at  least  some  of  their  studies  saying  the  net  benefits. 

Isn't  all  of  this  totally  irrelevant  with  regard  to  the  enforcement 
of  our  immigration  laws? 

Ms.  RiVLiN.  Yes. 

Senator  Simpson.  Do  you  agree  with  that? 

Ms.  RiVLiN.  I  do;  with  regard  to  enforcement  of  our  immigration 
laws,  the  cost/benefit  analysis  is  totally  irrelevant.  Doris  Meissner's 
job  and  the  legal  system's  job  is  to  enforce  the  law  and  to  make 
sure,  as  I  said  at  the  beginning  of  my  statement,  that  we,  to  the 
extent  possible,  don't  have  illegal  immigrants  into  the  United 
States.  That  is  the  law.  It  wouldn't  matter  if  they  made  a  positive 
contribution.  It  is  still  the  law  and  we  need  to  enforce  it. 

The  question  that  we  were  addressing  is  not  that  one  at  all.  It 
is  the  question  of  States  saying,  OK,  we  have  a  lot  of  illegal  immi- 
grants here  already  and  they  are  costing  us  something  and  we 
want  some  relief.  Now  the  relief  that  they  have  been  asking  for  is 
based  on  very  inadequate  information. 

The  point  of  this  study,  and  it  will  not  be  the  last  one,  was  to 
estimate  more  accurately  what  is  the  impact  of  past  illegal  immi- 
gration on  States  and  their  increased  cost  of  services. 

Senator  Simpson.  I  thank  you. 

Do  you  agree  about  the  relevancy  argument,  Doris? 

Ms.  Meissner.  I  agree,  yes. 

Senator  SiMPSON.  Thank  you  very  much. 

Senator  Kennedy.  Senator  Simon? 

Senator  Simon.  I  thank  you  very  much. 

First  of  all.  Dr.  Rivlin,  we  welcome  you  in  your  new  role  here  and 
congratulate  you. 

You  mentioned  the  Urban  Institute  studv  that  you  will  receive 
in  about  a  month.  Does  that  mean  it  will  become  public  property 
in  about  a  month? 

Ms.  Rivlin.  Yes;  I  always  hesitate  when  there  is  a  study  about 
to  come  to  give  an  exact  date,  but  our  intention  is  to  make  it  pub- 
lic. 

Senator  Simon.  Commissioner  Meissner,  first  of  all,  I  was  in  a 
meeting,  I  guess  2  weeks  or  10  days  ago,  discussing  some  immigra- 
tion problems,  and  there  was  unanimity  in  the  group  that  Commis- 
sioner Meissner  is  doing  a  find  job  as  INS  Commissioner.  I  just 
thought  I  would  pass  that  along. 

Ms.  Meissner.  Thank  you  very  much. 

Senator  Simon.  In  an  area  where  you  don't  get  too  many  plau- 
dits, unfortunately. 

What  are  we  learning  from  the  El  Paso  experience? 
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Ms.  Meissner.  We  are  learning  very  useful  things  from  the  El 
Paso  experience.  We  are  learning,  first  of  all,  that  you  can  achieve 
prevention  of  illegal  entry  to  some  degree,  and  you  can  achieve  that 
prevention  by  using  your  resources  in  thoughtful  ways.  In  other 
words,  the  way  in  which  you  deploy  your  people,  the  combination 
that  you  use  among  your  people,  your  equipment,  and  your  tech- 
nology is  extremely  important  and  has  a  significant  effect  on  your 
ability  to  enforce  the  law  more  fully  and  more  effectively. 

So  the  idea  of  prevention,  the  idea  of  keeping  people  from — the 
idea  that  the  best  enforcement  is  enforcement  that  prevents  entry 
in  the  first  place,  that  fundamental  idea  is  being  demonstrated  and 
that  is  the  key  thing  that  we  have  learned. 

Flowing  from  that,  we  are  learning  now  as  time  goes  on  that,  of 
course,  there  are  adaptations.  The  people  who  are  interested  in 
crossing  adapt  to  the  changes  that  the  Immigration  Service  makes 
in  its  use  of  resources. 

What  we  are  finding  is  that  those  people  who  have  habitually 
crossed  and  tended  to  cross  for  short  periods  of  time  in  El  Paso  to 
work  are  being  deterred.  We  are  not  quite  as  effective  on  deterring 
people  who  are  intending  to  come  into  the  country,  further  into  the 
country,  those  who  have  longer-staying  and  longer  distance  ambi- 
tions. 

That  goes  right  to  the  heart  of  what  we  have  always  said  about 
illegal  immigration,  and  that  is  that  one  needs  to  have  a  com- 
prehensive response  to  illegal  immigration.  It  is  first  and  foremost 
an  issue  where  we  need  to  deter  at  the  border,  but  it  is,  in  addi- 
tion, an  issue  where  one  needs  a  variety  of  other  tools  in  place  and 
the  other  tools  that  need  to  be  in  place  are  things  that  we  have  ex- 
plained over  time  and  that  we  have  proposals  before  the  Congress 
to  address  and  so  forth. 

I  think  the  final  thing  that  we  are  learning  has  to  do  with  our 
own  workforce  as  the  Immigration  Service.  We  are  learning  that  it 
is  a  very  different  kind  of  work  for  our  own  officers  to  be  involved 
in  prevention  and  deterrence  than  it  was  to  be  involved  in  chasing 
people  down  with  an  apprehension  focus,  and  that  requires  of  us 
and  is  eliciting  from  us  more  creative  responses  in  rotating  our  peo- 
ple, in  creating  a  variety  of  assignments  so  that  they  are  able  to 
be  productive  in  different  ways. 

So  this  is  very  much  an  ongoing  activity  for  us  but  one  that  we 
are  pleased  to  be  engaged  in  because  we  are  showing  much,  much 
more  important  results  than  our  past  methods  have  shown. 

Senator  Simon.  Have  you  or  will  you  be  doing  some  kind  of  a 
memorandum  on  what  you  are  learning,  kind  of  a  reflection  on 
this?  I  would  be  interested  in  having  one,  if  you  have  one  already. 
If  you  don't  have  one,  it  does  seem  to  me  at  some  point  it  would 
be  a  good  thing  for  you  internally  and  I  would  be  interested  in  see- 
ing it,  too. 

Ms.  Meissner.  I  agree  with  that.  We  have  done  some  prelimi- 
nary evaluations  and  one  of  the  critical  things  that  I  would  add  to 
my  earlier  list  is  the  need  for  the  Immigration  Service  to  measure 
its  effectiveness  differently.  In  the  past,  as  you  know,  our  tradi- 
tional measure  of  effectiveness  has  always  been  apprehensions.  We 
have  always  known  that  that  is  an  insufficient  measure.  This  now 
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puts  a  much  heavier  burden  on  us,  the  prevention  program,  to  have 
a  better  sense  of  what  is  working  and  what  isn't  working. 

Moreover,  the  Commission  from  which  you  just  heard  has  com- 
missioned a  very  nice  study  which  is  now  complete  from  the  Uni- 
versity of  Texas  which  basically  corroborates  what  I  have  just  said 
and  which  gives  some  very  useful  evaluation  of  what  has  been 
going  on  with  the  "Hold-the-Line  Operation"  and  we  can  certainly 
make  that  available  to  you. 

Senator  Simon.  If  you  could-  do  that,  I  would  appreciate  it,  and 
I  thank  you  both. 

Thank  you,  Mr.  Chairman. 

Senator  Kennedy.  Senator  Feinstein? 

Senator  Feinstein.  Thank  you  very  much,  Mr.  Chairman. 

Senator  Simpson  mentioned  the  article  in  the  Los  Angeles  Times, 
the  op-ed  piece,  and  it  was  done  by  Messrs.  Fixx  and  Passel.  The 
title  is  "Who's  on  the  Dole?  It's  Not  Illegal  Immigrants."  But  in 
reading  the  article,  I  find  that  it  substantially  blurs  the  difference 
between  illegal  and  legal  immigrants,  at  least  to  this  reader.  It  is 
very  difficult. 

I  would  hope,  Ms.  Rivlin,  that  when  the  Urban  Institute  does 
produce  the  report  that  there  not  be  a  blurring  of  status  in  the 
findings,  that  we  be  able  to  discern,  because  my  concern  deals  with 
illegal  immigration.  I  want  to  see  legal  immigration  protected.  I 
also  want  to  see  our  borders  enforced.  There  is  a  blurring  across 
the  line.  I  think  it  is  very  important  that  the  data  that  comes  for- 
ward not  blur  those  distinctions. 

Ms.  Rivlin.  I  agree.  Senator.  There  is  a  blurring  in  the  public 
mind,  I  think,  and  Senator  Simon  also  referred  to  this  earlier. 

The  Urban  Institute  study  is  specifically  focused  on  the  fiscal  im- 
pact of  illegal  immigration.  It  will,  I  think,  be  a  contribution  to  that 
specific  topic. 

Senator  Feinstein.  Good;  thank  you  very,  very  much. 

Commissioner  Meissner,  I  was  very  interested  in  the  update  on 
the  progress  that  you  were  giving  Senator  Simon.  I  wonder  if  you 
could  perhaps  give  us  a  progress  report  on  border  enforcement  on 
the  southwest  border,  whether  you  have  begun  the  El  Paso  experi- 
ment— when  I  talked  to  you  last,  you  were  going  to  begin  it  in  the 
San  Diego  area — where  there  are  more  Border  Patrol  than  the  40 
additional  ones.  I  would  appreciate  any  update  of  status  that  you 
could  provide  at  this  time. 

Ms.  Meissner.  Actually,  we  are  just  putting  together,  and  we 
will  have  it  finished  in  another  week  or  so,  an  across-the-board 
progress  report  on  all  of  our  initiatives  and  we  will  be  sending  that 
to  you,  the  committee,  and  other  interested  members. 

In  terms  of  just  a  couple  of  signal  numbers  that  you  and  I  have 
exchanged  in  the  past  where  San  Diego  is  concerned,  we  now  have 
62  new  officers  on  the  line.  We  are  deeply  into  the  hiring  process 
for  the  support  personnel  which  free  up  additional  officers  and 
those  support  personnel  are  coming  on  in  very  large  numbers  dur- 
ing the  month  of  September.  Two  new  classes  have  just  started  in 
August.  Two  more  classes  will  arrive  on  the  line  on  the  15th  of 
September.  All  of  the  rest  of  our  new  hires  are  beginning  their 
training  at  one  date  or  another  between  now  and  the  beginning  of 
the  next  fiscal  year. 
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So  we  are  on  schedule,  and  as  I  say,  in  another  week  or  so,  we 
will  have  an  across-the-board  progress  report  for  you. 

Senator  Feinstein.  Thank  you  very  much.  I  wanted  to  mention 
to  you,  I  know  the  Governor  has  indicated  that  he  could  make 
available  additional  facilities  if  INS  needs  them,  so  I  just  wanted 
to  point  that  out. 

Ms.  Meissner.  Yes;  we  have  his  letter  on  that  and  we  have  re- 
sponded to  it.  We  at  the  present  time  have  adequate  capacity  in 
our  own  facilities.  We  will,  depending  on  how  the  budget  comes  out 
for  the  next  fiscal  year,  probably  be  involved  in  a  very  ambitious 
continuing  hiring  program,  not  only  for  Border  Patrol  but  for  in- 
spectors, and  so  training  and  training  capacity  will  be  a  continuing 
issue  and  area  of  importance  for  the  Immigration  Service. 

Senator  Feinstein.  I  have  one  other  question.  We  last  talked 
about  INS  moving  to  verify  the  unlawful  status  of  holds  in  the 
State  prison  system.  I  have  the  numbers  that  the  State  identifies 
as  current  holds  are  13,679,  and  potential  holds,  another  3,900. 

Is  INS  presently  engaged  in  helping  with  that  verification? 

Ms.  Meissner.  Yes,  absolutely.  We  are  working  on  that  verifica- 
tion not  only  programmatically  with  the  State  of  California  as  part 
of  the  institutional  hearing  program,  but  that  same  set  of  numbers 
and  issues  is  part  of  the  Urban  Institute's  study  because,  of  course, 
the  costs  of  incarceration  is  one  of  the  key  elements,  so  we  are  re- 
fining those  numbers  right  now,  this  month,  because  the  final  set 
of  numbers  will  be  part  of  that  report. 

Senator  FEINSTEIN.  Right. 

Ms.  Meissner.  And  the  figures  that  you  give,  that  is  very  much 
the  ballpark. 

Senator  Feinstein.  Let  us  speak  for  a  moment  on  the  issue  of 
noncooperation  of  local  authorities  with  INS,  particularly  in  Cali- 
fornia at  present.  Is  there  any  evidence  of  noncooperation  with  INS 
among  local  jurisdictions? 

Ms.  Meissner.  We  have  worked  very  effectively  with  the  State, 
and  I  would  have  no  complaints  or  concerns  to  bring  to  the  table 
where  the  State  is  concerned  from  a  cooperation  standpoint. 

There  are  some  local  jurisdictions  where  there  have  been  issues 
of  one  sort  or  another.  I  am  not  prepared  now.  I  would  have  to  fol- 
low up  more  specifically  on  exactly  what  they  are.  As  I  said  earlier, 
by  and  large,  we  have  been  able  to  work  around  those  issues,  and 
by  and  large,  cooperation  has  been  improving  over  time,  but  there 
are  specific  instances  from  place  to  place  that  are  of  concern  to  us. 

Senator  Feinstein.  I  would  very  much  appreciate  knowing  about 
those  specific  instances,  if  you  could  let  me  know.  I  am  aware  of 
the  fact  that  State  law  has  changed  in  this  regard  to  be  much 
stronger  with  respect  to  cooperation.  I  would  be  very  interested  in 
personally  reviewing  any  specific  instances  of  non-cooperation  with 
Federal  authorities.  I  thank  you  very  much. 

Ms.  Meissner.  Thank  you. 

Senator  Kennedy.  I  want  to  thank  both  of  you  very  much  for 
coming.  I  took  note  earlier  about  the  significance  of  Alice  Rivlin 
being  here  today,  the  priority  that  the  administration  has  placed 
on  this,  the  extensive  period  of  time  and  attention  that  Attorney 
General  Reno  gave  to  our  committee  in  responding  to  the  members 
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and  now  Alice  Rivlin,  who  has  taken  the  time  to  be  available  to  us 
today  and  also  to  work  with  us  on  these  issues. 

I  think  it  is  a  very  clear  indication,  and  one  which  should  be  cer- 
tainly understood  by  the  members  of  the  committee  of  the  very, 
very  important  priority  that  this  whole  issue  has  within  the  admin- 
istration. So  we  welcome  that  kind  of  attention  and  we  want  to 
work  very  closely  through  the  process. 

We  want  to,  once  again,  thank  you,  Ms.  Meissner,  for  your  pres- 
ence here  and  for  the  continued  help. 

There  are  a  few  additional  areas  that  I  was  interested  in  inquir- 
ing of,  and  I  will  submit  some  questions  to  you.  Obviously,  we  will 
leave  the  record  open  until  the  first  of  the  week  for  additional  ques- 
tions, until  Monday. 

[The  questions  of  Senator  Kennedy  follow:] 

[Senator  Kennedy's  questions  were  not  available  at  presstime.] 

Senator  Simpson.  Mr.  Chairman,  may  I,  too,  if  I  may,  submit 
some  questions,  particularly  in  the  area  of  whether  we  were  wrong 
when  we  were  doing  illegal  immigration,  thinking  that  most  illegal 
aUens  had  entered  illegally  rather  than  being  overstayers.  These 
figures  are  rather  striking,  50-50.  The  Attorney  General  shared 
that  with  us,  too,  an  estimate  that  50  percent  of  the  illegal  alien 
population  is  visa  overstayers.  It  is  a  startling  figure. 

If  what  we  were  up  to  was  3  million  people  here  illegally,  and 
of  course  then  we  legalized  some  3  million  people  through  the  le- 
gitimate process  and  through  the  phony  one  of  the  agricultural 
worker.  We  did  it  all.  But  nevertheless,  I  would  like  to  know  that. 

Then,  Mr.  Chairman,  I  think  with  the  reports  we  have  had  and 
hearings  we  have  had  and  the  Commission  now  giving  us  an  in- 
terim report  and  these  fine  people  hearing  that  obviously  some- 
thing should  be  thinking  of  moving  from  this  subcommittee  and 
committee,  or  else  the  staffs,  working  as  they  do  in  this  place,  will 
simply  compile  a  magnificent  bill  and  trot  it  out.  I  think  we  need 
to  do  any  trotting  through  here.  It  would  seem  appropriate. 

I  am  not  trying  to  put  an  embarrassing  position  to  you,  but  you 
have  been  helpful  through  the  years,  the  16  years  you  and  I  have 
worked  together,  and  I  think  there  is  a  backlog  there.  There  are 
six  U.S.  Senators,  seven  now,  who  have  their  own  bills.  I  think  that 
it  is  appropriate,  and  I  will  be  glad  to  work  with  you  to  see  what 
we  can  do  there,  to  be  showing  something  through  this  committee 
of  jurisdiction  of  what  we  are  doing,  even  if  it  goes  rather  far-rang- 
ing, to  the  asylum  issue,  to  the  other,  to  the  other,  to  the  others 
and  all  the  rest. 

[The  questions  of  Senator  Simpson  follow:] 

[Senator  Simpson's  questions  were  not  available  at  presstime.] 

Senator  Kennedy.  We  are  going  to  look  forward  to  reviewing 
these  recommendations.  I  think  we  are  always  glad  to  try  and  see 
if  we  can  find  some  common  ground  and  move  on  some  common 
ground.  We  are  glad  to  do  it.  We  may  be  able  to  find  that,  and  I 
will  certainly  work  to  do  it.  It  may  very  well  be,  and  certainly  not 
any  of  the  ones  here  will  be  faced  with  different  situations  where 
there  is  just  the  desire  to  make  some  political  points  on  these  mat- 
ters as  well,  which  doesn't  really  help  move  along  in  terms  of  a  re- 
sponsible way. 
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Senator  Simpson.  I  found  this  issue  never  earned  me  a  political 
point  anywhere,  ever— nowhere.  [Laughter.]  ,       .^.u  a 

Senator  Kennedy.  In  any  event,  we  will  try  and  work  with  Sen- 
ator Simpson,  Senator  Simon,  and  the  other  members  of  the  com- 
mittee, and  we  will  keep  in  close  contact  with  you  and  the  other 
members  of  the  administration  for  counsel  and  advice. 

We  thank  you  very  much.  We  stand  adjourned. 

[Whereupon,  at  12:42  p.m.,  the  subcommittee  adjourned.] 
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